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SENATE—Wednesday, June 14, 1989

The Senate met at 9 a.m., on the ex-
piration of the recess, and was called
to order by the Honorable HARRY
REem, a Senator from the State of
Nevada.

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray:

For God has done what the law,
weakened by the flesh, could not do.
* * *Romans 8:3 RSV.

Righteous God, perfect in justice
and truth, these words from the Apos-
tle Paul, who revered the Ten Com-
mandments, recognize the limitations
of law—even the perfect law of God—
to produce desirable social order. As
practical politicians struggle for the
delicate balance between realism and
idealism, help them to appreciate the
inadequacy of the best that legislation
can achieve. Save them from frustra-
tion and disappointment when laws
they pass fail to produce the results
they envision. Grant to all of us the
realism which acknowledges that law
is impotent against pride and greed
and lust and arrogance and avarice
and jealousy and selfishness. Infuse us
with the consolation and confidence
that “man’s extremity is God's oppor-
tunity.” Teach us to trust Thee
beyond our own individual and corpo-
rate capacity and power.

In His name who is the way, the
truth, and the life. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRpl.

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, June 14, 1989.
To the Senate:

Under the provisions of rule I, section 3,

of the Standing Rules of the Senate, I

(Legislative day of Tuesday, January 3, 1989)

hereby appoint the Honorable HARRY REID,
a Senator from the State of Nevada, to per-
form the duties of the Chair.
RoBerT C. BYRD,
President pro tempore.

Mr. REID thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. Under the standing order, the
acting majority leader is now recog-
nized.

THE JOURNAL

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Journal
of the proceedings be approved to
date.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

SCHEDULE

Mr. PRYOR. Mr. President, this
morning following the time for the
two leaders, there will be a period of
morning business not to extend
beyond 9:30 a.m. with Senators per-
mitted to speak for up to 5 minutes
each. At 9:30 a.m., the Senate will
then resume consideration of H.R.
1722, and Senator BrADLEY, of New
Jersey, will be, at that time, recog-
nized to offer his amendment, which is
under a 1-hour time limitation.

Mr. President, as the majority leader
indicated on yesterday, the vote on or
in relation to the Bradley amendment
will occur immediately before a vote
on final passage of the bill. These two
votes should begin approximately at
12 noon. Senators should therefore be
alerted that two rollcall votes will
occur back to back at approximately
12 noon today.

STRIKING OF CONGRESSIONAL
COMMEMORATIVE COIN

Mr. PRYOR. Mr. President, in
behalf of the majority leader, I would
like to announce that today, Wednes-
day, June 14, 1989, Flag Day, from
10:30 a.m. until 12 noon, a “first-
strike” ceremony for the Bicentennial
of the Congress commemorative coin
will take place on the east front plaza
of the Capitol in a large tent con-
structed for this purpose. All Members
of Congress are invited and encour-
aged to attend this very historic event.
Also, all members of the staffs of the
Senate and the House and committee
staffs are cordially invited to attend.
Present will be the Secretary of the
Treasury, Nicholas F. Brady; Treasur-
er of the United States, Katherine D.
Ortega, and the Director of the U.S.
Mint, Donald Pope.

This very important first-strike cere-
mony, Mr. President, for the congres-
sional coin is taking place at the Cap-
itol, where Congress resides, on Flag
Day as part of the Congressional Bi-
centennial celebrations. This is the
first time since 1792 that U.S. coins
will be struck outside a mint facility.
On a stage set under a large tent on
the plaza, actual mint presses trans-
ported from Philadelphia will be oper-
ated for Treasury officials and Mem-
bers of Congress to strike the $1 silver
‘“House" coin and the $5 gold “Senate”
coin. Surcharges received from the
sale of these coins minted on the plaza
will be deposited in the Capitol Preser-
vation Fund to be available to the
Capitol Preservation Commission for
the restoration and the improvement
of the U.S. Capitol.

After the official ceremony, Mr.
President, and continuing through the
following day, June 15, 1989, Members
of Congress will continue the “first
striking of coins” that will be donated
to nonprofit organizations of the
Members' choice in their State or in
their congressional district.

Again, all Members of Congress are
urged to attend this most historic
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event on today, June 14, 1989, at 10:30
a.m. to increase public awareness of
the Congressional Bicentennial and to
assist with the preservation of the U.S.
Capitol.

Finally, once again, Mr. President,
all staff members are cordially wel-
come.

Mr. President, I reserve the remain-
der of the leaders’ time on both sides.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transac-
tion of morning business not to extend
beyond the hour of 10:30 a.m., with
Senators permitted to speak therein
for not to exceed 5 minutes each.

The Senator from Indiana is now
recognized.

(The remarks of Mr. CoaTs pertain-
ing to the introduction of S. 1174 are
located in today’s REecorp under
“Statements on Introduced Bills and
Joint Resolutions.”)

Mr. PRYOR. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The absence of a quorum having
been suggested. The clerk will call the
roll.

The legislative clerk proceeded to
call the roll.

Mr. BRADLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

TERRY ANDERSON

Mr. MOYNIHAN. Mr. President, I
rise to inform my colleagues that
today marks the 1,551st day of Terry
Anderson’s captivity in Beirut.

A July 18, 1988, issue of People mag-
azine provides a profile of Peggy Say,
Terry Anderson’s sister, and her ef-
forts to secure his freedom. I ask
unanimous consent that it be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

FROM A SENSE OF BETRAYAL, A CRUSADE Is

BoRrN

After the debris from an Iranian Airbus
carrying 290 people hurtled into the Persian
Gulf, Peggy Say found herself hoping des-
perately that her brother, Terry Anderson,
held by terrorists since March 16, 1985,
would not be the disaster’s next victim.
Rumors of his impending execution began
circulating almost immediately after the
downing, and Say tried to console herself
with what his captors, the Islamic Jihad,
had once announced: That unless a threat
of execution were accompanied by the re-
lease of a photograph, the threat should not
be taken seriously.

Still, after three years of crusading for
Anderson's freedom, Say knew that there
were no guarantees: “If Terry were killed, I
would have to question our Administration’s
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role, or lack of it, in prolonging the hos-
tages' captivity and putting them in a posi-
tion to be endangered by outside acts, I
would always feel frustration and anger
over his death, but the ultimate blame
:rj(c)lulltd"have to be on the people who actually

Since the capture of her brother, chief
Middle East correspondent for the Associat-
ed Press, anger and frustration have been
Say's constant companions. She has seen
hopes for his release dashed at the 11th
hour, and has had eagerly awaited meetings
with Middle East leaders canceled abruptly.
She has experienced apathy and, at times,
hostility from the American public, and she
believes the U.S. State Department has
been guilty of neglect. Yet none of this has
deterred Say, 47, from continuing her fight.
“The reality is that I have a brother whom I
care about very much, and I have to do
what I can to get him out,” she says. “What
is my choice? To say, ‘Terry, I'm sorry this
happened to you, but I have a life to live?" "

Say has phoned the State Department
daily in the hope of receiving fresh news
and met once with President and Vice-Presi-
dent Bush. With the help of the Associated
Press, which has paid all her related phone
bills and traveling expenses, she has spoken
to church groups, grade school assemblies
and innumerable reporters, despite the
State Department’s wish that she would
simply keep quiet. "The job of the families
is to try to get enough people to care
enough to keep [the hostages] alive,” she
insists.

Because she has challenged the govern-
ment’s strategy of quiet diplomacy, her mes-
sage inflames almost as often as it inspires.
A veteran of call-in radio shows and the TV
talk circuit, Say is often blamed for prolong-
ing her brother's captivity. “"Most of the
time people say that Terry shouldn’t have
been [in Beirut] in the first place, and that
if T had just kept my big mouth shut, he
would have been out a long time ago,” she
says. The criticism intensified after the
Iran-contra scandal, when members of the
White House staff were caught attempting
to swap arms for the release of some of the
hostages. “The impression was that we [the
hostage families] drove Reagan to it,” she
says. "I got letters saying, '‘Your brother
should die and you should die.'! But every
ex-hostage has told me with no uncertainty
that it is publicity that kept them alive."”

Far from crediting the Administration
with exhausting every means to obtain the
hostages’ freedom, Say feels she and her
brother have been betrayed. “The first year,
I really waved my flag and kept quite like
they wanted,” she says. “The State Depart-
ment told me that they didn't negotiate
with terrorists and I believed them.” But
when talks between the U.S. and Syria led
to the release of 39 Americans aboard hi-
jacked TWA Flight 847 in July 1985, and a
Soviet spy was swapped for journalist Nich-
olas Daniloff the following year, Say felt de-
ceived. She has considered the Administra-
tion an adversary ever since.

The special bond that Say feels for her
brother was formed only within the last 12
years. “When I left home at 17, he was just
a 10-year-old, pain-in-the-behind little
brother,” she says. Brother and sister redis-
covered one another in 1976 during one of
Terry's leaves from his assignment in
Beirut. Say, by then divorced, was enrolled
in college in Florida and was the co-founder
of a coalition to help migrant workers. “We
were surprised to find out that we were both
idealists.” she says. “We wanted to change
the world and make it a better place.”
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After Terry's abduction, Say dropped out
of school and moved back to their home-
town, Batavia, N.Y., with her second hus-
band, David, a general contractor, Eventual-
ly they were joined in Batavia by Terry’s
Lebanese girlfriend, Madeleine Basseil.
Seven months pregnant at the time of
Terry's capture, Madeleine gave birth to
their daughter, Sulome, on June 7, 1985.
The two now live in Cyprus, while Ander-
son's older daughter, Gabrielle, 13, lives in
Tokyo with her mother, Mihoko. (Mihoko
and Terry were being divorced when Ander-
son was abducted, but the divorce cannot be
finalized until his release.)

If and when Anderson is given his free-
dom, he will be stunned by all that has
taken place in his absence. In 1986, both his
father, Glenn, and his brother, Glenn Jr,,
were diagnosed as having cancer; they died
within four months of each other. Say
dreads the thought of telling her brother.
“It's going to be one hell of a shock,” she
says. “The only letter we got out from him
was all about family and a reunion with Dad
and the brothers and sisters.” Though she is
comforted by reports from ex-hostages of
Terry's extraordinary emotional and physi-
cal stamina, she met recently with the three
French hostages who were freed last May 4
and was startled by their appearance.
“Jean-Paul Kauffmann looked almost trans-
parent to me, and his hands looked like the
hands of a corpse,” she says. “Yet it helped
prepare me for what I'm going to see with
Terry."

Still confident that she will see her broth-
er alive again, Say is already preparing for
the reunion. After three years in Batavia,
she and her husband have moved to a cabin
on a lake in southwest Kentucky, where
they hope to escape the pressured existence
they have known since Terry's abduction. *“I
want to be in the best shape we can be in to
help Terry,"” says Say. ‘1 know there will be
a happy ending for us. But I just pray some-
thing positive comes out of this whole
ordeal. If Terry gets out and then someone
else gets kidnapped, all the pain and suffer-
ing will have been for nothing.”

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order of the
Senate, morning business is closed.

NATURAL GAS WELLHEAD
DECONTROL ACT

The ACTING PRESIDENT pro tem-
pore. The Senate will now resume con-
sideration of H.R. 1722, which the
clerk will report.

The legislative clerk read as follows:

A bill (H.R. 1722) to amend the Natural
Gas Policy Act of 1978 to eliminate well-
head price and nonprice controls on the
first sale of natural gas, and to make techni-
cal and conforming amendments to such
act.

The Senate resumed consideration
of the bill.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senator from New Jersey is now recog-
nized to offer an amendment.
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AMENDMENT NO. 195

Mr. BRADLEY. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The ACTING PRESIDENT pro tem-
pore. The amendment will be stated.

The legislative clerk read as follows:

The Senator from New Jersey [Mr. Brap-
LEY] proposes an amendment numbered 195.

Insert the following at the appropriate
place:

SECTION

The Federal Energy Regulatory Commis-
sion may require, by rule or order, any
interstate pipeline to transport natural gas.
Such rules or orders may be issued under
both the Natural Gas Policy Act and the
Natural Gas Act.

The ACTING PRESIDENT pro tem-
pore. Time for debate on this amend-
ment is limited to 1 hour to be equally
divided and controlled by the Senator
from New Jersey and the Senator
from Louisiana.

The Senator from New Jersey.

Mr. BRADLEY. Mr. President, the
reason I allowed the clerk to read the
full amendment is so that everyone in
the Senate could understand how brief
this amendment is. It is a two-sentence
amendment. It is straightforward. It
very simply provides that the FERC
will have the clear authority to re-
quire the transportation of natural gas
by interstate pipelines. That is it. That
is the amendment.

I will repeat it once more.

The Federal Energy Regulatory Commis-
sion may require, by rule or order, any
interstate plpellne to transport natural gas.
Such rules or orders may be issued under
both the Natural Gas Policy Act and the
Natural Gas Act.

That is the amendment.

Mr. President, the issue of gas de-
control has been discussed a number
of times in the past. Invariably the po-
litical debate is very divisive and emo-
tional.

Here we have a natural gas decon-
trol bill on the floor of the Senate and
progress has been swift, one might
even say sudden, and it has been very
quiet. In part, I think this is due to
the general understanding that this
legislation has largely been overtaken
by events. There is very little gas re-
maining as price controlled gas. And in
part I think this unexpected progress
has resulted from the nature of the
bill, which does not address any of the
number of very vexing natural gas
issues.

I really think it is doubtful, and I
have done my informal poll over the
last week during which the Senate has
been debating this bill, that many Sen-
ators have heard much about the bill
or know much about the bill.

Natural gas itself is a very complicat-
ed issue, I found when I got to the
Senate in 1979, 1 year after the pas-
sage of the Natural Gas Policy Act,
and I quickly discovered that there
were three sacred documents in U.S.
Government history. One, the Decla-
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ration of Independence; two, the
other, the Constitution; and, the third,
the Natural Gas Policy Act of 1978. It
was one of those things that we just
were not going to touch.

So it is understandable that not
much has been said about this bill. I,
frankly, think that most parties, out-
side of producing interests, are sup-
portive but are reasonably indifferent
about the bill. Nevertheless, I hope
that all Members of the Senate will
listen closely to the arguments for the
amendment that is now pending
before the body.

This bill, if it passes, will represent
the entire legislative record of signifi-
cance on gas issues for the last
decade—for the last decade.

There is now a consensus that gas
prices will soon start to rise, regardless
of the passage of the bill. When prices
do rise you can be assured that con-
sumers will lose their indifference to
our involvement and record, and will
become very interested in our actions.

Mr. President, I think it is cruecial to
add to this bill language that will dem-
onstrate our interest and attention to
the needs of the general public—mean-
ing consumers. This amendment is tar-
geted to one area of the market that
has provided the greatest consumer
benefit, and that is gas transportation.

Not a half dozen years ago, back in
1983, very little gas was sold other
than by interstate pipelines. Well,
since then, there has been a dramatic
change. Today, over 70 pecent of the
gas sold is through direct purchases
from producers. These sales, frankly,
would not be possible without the
reform of gas pipelines and the advent
of what we call open access transpor-
tation. In itself, this shift in purchas-
ing patterns is ample evidence of the
opportunity created by increased com-
petition in the gas transportation busi-
ness.

Today's open access gas system has
developed for a very clear set of rea-
sons. It developed primarily due to the
drop in oil prices in the mid-1980's.
Once oil prices fell, many customers
were ready to switch from their tradi-
tional reliance on gas to oil. They were
ready to switch. And in order to hold
on to the fuel-switchable customers,
interstate pipelines created something
called Special Marketing Programs, or
SMP's, to allow competitive prices for
these users.

So it is very clear what happened.
What happened was interstate pipe-
lines were supplying gas. The price of
oil dropped. The customers of inter-
state pipelines decided that they
would have to shift, and they began to
shift to oil. Interstate pipelines said,
“No, don’t shift to oil. Let us give you
special discounts, special marketing
programs, sO we kKeep you as our cus-
tomers."”

That is what began to happen in the
mid-1980's. After that, the courts
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struck down the SMP’s. In other
words, people who were discriminated
against went to court. The court said,
“No, these SMP’'s can't stand. You
can't give this kind of discriminatory
treatment to a few customers.” After
the courts struck down the MSP's as
discriminatory, the Federal Energy
Commission was able to develop a pro-
gram of nondiscriminatory gas trans-
portation, premised on voluntary par-
ticipation in the pipelines.

In other words, what FERC says is,
“You cannot offer it to a few. You
have to offer it to all.” So what FERC
was able to force the pipelines to do
was to transport gas for all customers
on a nondiscriminatory basis provided
they wanted to transport for any cus-
tomers.

Well, in the very price competitive
market of recent years, few pipelines
have been able to resist the need to
transport; otherwise, they would lose
customers. Consequently, today, over
90 percent of the gas in this country
moves over pipelines that have accept-
ed open access blanket certificates
from the FERC.

And I think that is an important
point to make. The gas market is now
largely moving with open access trans-
portation through pipelines.

Since today's market is already tied,
perhaps inextricably, to open access, 1
would have to say my amendment is
far from revolutionary. It is already
happening. Over 90 percent of the gas
is now moving in exactly the way this
amendment would comtemplate the
FERC insuring that it move. And since
the amendment is discretionary, I
argue further it is not revolutionary
because FERC may require gas trans-
portation. It does not say it must. It
says it may. And so, Mr. President, it is
hard to imagine that the adoption of
this amendment would result in any
adverse near-term market impact.

Notwithstanding this fact, I will
reject arguments, as we get into this,
that this amendment is therefore trivi-
al. It is not trivial. The amendment
would be a clear congressional ac-
knowledgment of the merits and need
for an open-access system.

In this bill, Congress is endorsing
the concept of complete gas deregul-
tion and it is endorsing, fundamental-
ly, the ideology of free markets. How-
ever, a competitive market at the well-
head is irrelevant without a competi-
tive gas transportation system.

Without open-access, it is like saying
to the producers: “The good news is
decontrol. You can sell gas at any
price. The bad news is you can only
sell to one buyer.”

Mr. President, the second point I
would make is this amendment will
clearly state the authority of the
FERC to mandate gas transportation.
While some maintain that the FERC
has this authority today, I am con-
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vinced that FERC's powers need to be
more clearly stated. And that is what
this amendment does.

Although the overwhelming majori-
ty of pipelines are open access trans-
porters, this in and of itself does not
guarantee a competitive environment.
Associated with the transportation are
a myriad of terms and conditions
which are in effect negotiated between
the pipeline and the FERC. In today’s
very price competitive market, the
FERC enjoys a greater leverage to
protect the public interest. The pipe-
lines need the gas to go through;
therefore, they open it up. On the
other hand, should gas supplies tight-
en or should oil prices rise, the bar-
gaining power of the FERC will shift
away and it will shift away from con-
sumers generally.

With this amendment, the FERC
has the clear authority—authority—to
prevent any backsliding into an anti-
competitive activity. In other words,
the FERC has the capacity, should oil
prices skyrocket or gas get tight and
pipelines want to negate contracts and
petition FERC to do so or go to courts
to do so, the FERC under this amend-
ment has the authority to protect the
open access transportation system.

Mr. President, I know that there will
be a number of arguments made
against this. I think maybe we ought
to put one thing very clearly on the
record at the beginning, and that
there are many ancillary issues that
are not addressed by this amendment.
And, frankly, they are not addressed
because they would be, I think, much
more controversial than this amend-
ment.

In 1983, when I first pursued the
issue of contract carriage, or open
access transportation, my open access
language was adopted by the Senate
Energy Committee. In 1983 the lan-
guage that was adopted, the bill that
was adopted, was vastly more compre-
hensive than what is presented here.
It dealt with a variety of issues:
bypass, take and pay, abandonment,
rate design. Today the amendment
that is before the Senate is much,
much more narrowly drawn, and I
have purposely sidestepped those
issues to avoid complicating the
debate.

Mr. President, the distinguished
Senator from Louisiana noted in the
Energy Committee markup that the
gas decontrol bill, in his words, is “not
exactly cosmic legislation.” Well, this
amendment I would say, in the spirit
of the chairman, is not cosmic either.
In other forms, this concept—the idea
of open access transportation—has
been embraced by most consumer
groups, and frankly by most producer
groups. The Reagan energy proposals
of the 99th Congress and 100th Con-
gress endorsed open access transporta-
tion. There are a number of other
groups who support this amendment.
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I have a letter here from the AARP
which is opposed to the deregulation
bill but supports this amendment be-
cause they know it will mean lower gas
prices to elderly Americans.

I also have the endorsement of this
amendment by consumer groups such
as a Consumer Federation, Citizens
Labor-Energy Coalition, and the AFL-
CIO.

So, Mr. President, this is an issue
which has been widely embraced, ev-
erywhere from the Reagan adminis-
tration energy proposals to the AARP
and the AFL-CIO.

Mr. President, the Senate must give
this decontrol legislation the attention
it deserves. The House has already
passed the bill. The effort to pass gas
decontrol legislation will not be sabo-
taged by the adoption of this amend-
ment. On the contrary, the bill will be
strengthened.

As it stands now, there is no substan-
tial reason why American consumers
should support this legislation. Adop-
tion of this amendment could very
well change that circumstance.

Mr. President, I reserve the remain-
der of my time.

The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana.

Mr. JOHNSTON. Mr. President,
first of all, I would like to make clear
with my friend from New Jersey, what
is it that this amendment seeks to do
that present law does not do? For the
record, 20 or 21 of the 23 major inter-
state pipelines presently have open
access carriage under rules promulgat-
ed by the FERC and upheld by the
D.C. circuit. The remainder of the
pipelines have pending applications to
become open access carriers, and it is
only a question of time. So that all
carriers, all pipelines, will, in very
short order, be open access carriers.

So, my question to my friend from
New Jersey is: What does he seek to do
substantively that is not done under
the law right now?

Mr. BRADLEY. Well, I would
answer the question of my colleague
from Louisiana by a series of questions
and answers, and by direct statement.

What I seek to do now is very
simply, as the amendment says, give
the FERC the authority to require, by
rule or order, any interstate pipeline
to transport natural gas and to make
it clear that FERC has that authority.

In the existing circumstances, where
there are contracts negotiated be-
tween the pipeline and FERC, there is
some potential for diserimination.

The pipelines now offer discounts
from FERC-approved rates. Does ev-
eryone, for example, get discounts? Or
does everyone get the same discount?
The answer is “No.”

Could these discounts that are now
offered in negotiations become a
mechanism for discrimination? It
could be. For example—

Mr. JOHNSTON. If I may ask——
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Mr. BRADLEY. If I may just finish?
What if the pipeline offers you a
better rate if you buy gas from their
marketing affiliate? Yes, that could be
done. That is a kind of discrimination.

Could this sort of discrimination
occur even in the context of today's
open-access program? I would have to
say yes, it could occur in the context
of today’s open-access program.

So, on the one hand, this is an
amendment that is to give the FERC
some authority, in a negotiated envi-
ronment, that it does not have now.
However, the primary purpose here is
to give the FERC the authority to pro-
tect an open-access environment, and
market, if energy situations dramati-
cally change. :

For example, up to now it is a total
voluntary arrangement between the
FERC and the involved pipelines. If
oil prices go back up, or if gas markets
become very tight, we could see a
number of pipelines seek to, essential-
ly, get out of their open-access agree-
ments. They could do that.

Mr. JOHNSTON. If the Senator
would yield, there will be time left for
us to argue whether this is a good
thing or bad. I want to narrow in on
the question of whether there is any
difference in the authority which he
seeks and the authority which the
FERC presently has and is exercising.
Is it not a fact that the FERC present-
ly considers itself to have the author-
ity to deal with those things you
talked about: discrimination, dis-
counts, all of that? Do they not have
the authority? And the amendment of
the Senator does not deal with that,
does it?

Mr. BRADLEY. Well, if the FERC
already has this authority there
should be no objection to the amend-
ment because it is just a restatement
of what authority they already have.

Mr. JOHNSTON. That is part of the
argument that we will make. I am just
trying to narrow in: does the Senator
concede that FERC thinks they have
the authority to do all of those things
relative to discrimination and dis-
counts that you say?

Mr. BRADLEY. I would say that the
FERC does not have the full authority
to do everything that my amendment
contemplates. This is an explicit state-
ment.

Mr. JOHNSTON. And what things,
would the Senator tell me, would he
seek, that his amendment would give
them the authority to do?

Mr. BRADLEY. My amendment
seeks to give them the authority, if
market conditions change, to protect
an open access system. That means
that they could step in.

Mr. JOHNSTON. What the Senator
is saying is he is afraid that if pipe-
lines decide they want to get out of
this, they can more easily get out of
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the present situation than they could
out of his system.

Mr. BRADLEY. That is correct—
than they could get out of the system
as contemplated by this amendment.

Since they have accepted open
access blanket certificates, one argu-
ment that my colleague might make
would be that, well, they are not going
to get out. They have deals and con-
tracts. But, they might very well
choose to get out. They might petition
FERC. They might go to the courts.
They might do a number of things.

Mr. JOHNSTON. Is not the concern
of my colleague really that he is afraid
that either FERC will change its mind
or the court will change its mind and
that what the FERC is doing will not
be continuing?

Mr. BRADLEY. That is correct.

Mr. JOHNSTON. The Senator is not
worried about FERC either not having
the authority or not feeling that they
have the authority now and not exer-
cising that authority?

Mr. BRADLEY. No. My understand-
ing is that one of the Commissioners,
Commissioner Stalon, for example, he
has said very clearly that he does not
think that FERC has the explicit au-
thority to mandate transportation.
This would make it very explicit that
FERC does have the explicit author-
ity. It would remove the ambiguity
that exists in the minds of some of the
Commissioners.

Mr. JOHNSTON. Mr. President, I
appreciate my friend from New Jersey
for, I think, narrowing these issues.

Mr. President, we very strongly
oppose this amendment, first, because
the problems which it would present
would destroy the unanimity of sup-
port for natural gas deregulation. This
bill is presently supported by a wide
group of people, including consumers
represented by the local distribution
companies, which do represent the
consumers, all the way up through the
pipelines and all the rest. They would
certainly oppose the bill if this amend-
ment were proposed.

Why would they oppose it? First of
all, they would oppose it because of
the vast uncertainty which this
amendment would present, the litiga-
tion which it would surely provoke, all
of the difficult questions that would
be presented by it.

What difficult questions would be
presented by this amendment? I guess
the most difficult, Mr. President, is
the question of bypass. Bypass is prob-
ably the most controversial issue now
before the FERC. What bypass means
is the right of an industrial load to
make a direct contract with a supplier,
the producer of natural gas, utilizing a
pipeline as an open access carrier and
thereby bypassing the local distribu-
tion company.

The local distribution companies
regard this as scraping the cream off
the natural gas glass, leaving them
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with the more expensive load; that is,
consumers.

By the way, why residential consum-
ers would be for promoting bypass I do
not know. Indeed, it is clearly against
the interest of residential consumers
to be promoting bypass because the
way it works now, Mr. President, is the
big industrial loads being the most lu-
crative of contracts, those contracts
help support the residential consumer.
It is relatively cheap to support the in-
dustrial load and, consequently, they
are very profitable. So to the extent
the industrial consumer is able to
make his deal directly with the pro-
ducer utilizing the pipeline as an open
access carrier, then they are taking
profit away from the local distribution
company, requiring, in effect, that res-
idential consumers pay a greater por-
tion of the distributor’'s cost in the
form of higher rates.

What is the present rule? The
present rule under FERC is that
bypass can be allowed only to the
extent that the industrial load is able
to make a case before FERC in a con-
tested proceeding where the local dis-
tribution company is able to make its
case and show that it is in the public
interest and necessity to do the
bypass. All of those factors about the
effect on residential rates would be
open to discussion before the FERC,
as well as the nondiscriminatory argu-
ments which the industrial load would
make.

It is unclear the precise limits as to
how far FERC will go in allowing
bypass. Suffice it to say that it is pres-
ently greatly limited in scope, subject
to argument, subject to a contested
case on both sides so that the residen-
tial people, as represented either by
direct intervention or by the local dis-
tribution companies, are able to make
their case in favor of residential cus-
tomers in the FERC.

What this amendment would do by
granting an unqualified right—I sup-
pose an unqualified right—to a nondis-
criminatory carrier could well be con-
strued as changing the burden of
proof on bypass. In any event, it puts
in question the present way of doing
things. That is the principal difference
I can think of between this amend-
ment and others. If it is not to change
bypass, then what is it to change? Mr.
President, I simply do not know. We
are told by the FERC, in a letter dated
June 12, 1989, to me from Martha
Hess, who is Chairman of the Federal
Energy Regulatory Commission. She
says in part as follows:

In my view, the Commission already pos-
sesses—as the D.C. Court of Appeals in the
AGD decision acknowledged—sufficient au-
thority concerning gas transportation. This
is evidenced by the fact that 20 of the major
23 interstate pipelines are now open access
transporters, and the other three have filed
to become open access transporters. ...
Simply put, open access is a fact of life in
the gas industry.
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Mr. President, I ask unanimous con-
sent that this letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

FEDERAL ENERGY REGULATORY
COMMISSION,
Washington, DC, June 12, 1989.

Hon. J. BENNETT JOHNSTON,

Chairman, Committee on Energy and Nalu-
ral Resources, U.S. Senate, Washington,
DC.

Dear MR. CHAIRMAN: As legislation to
remove the remaining wellhead price con-
trols on natural gas is considered on the
Senate floor, I thought it might be useful to
reiterate my support for enactment of de-
control legislation.

As you know, I have long been on record
as supporting total wellhead decontrol. I be-
lieve the nation's energy needs are best
served by permitting competitive forces to
work through the marketplace in order to
maintain the appropriate balance between
supply and demand. Passage of a decontrol
bill would remove unnecessary and out-
moded restraints on natural gas so that the
nation’s energy future may be guided to the
greatest extent possible by the market. The
beneficiaries of a competitive natural gas
market will be the nation's natural gas con-
sumers.

The general consensus that has emerged
in support of a stand-alone decontrol bill—
which seemed all but impossible a few short
years ago—might evaporate if additional gas
issues are addressed in this legislation. And
while there may be other issues that could
be considered, I believe the benefit to the
nation that would result from passage today
of a single issue bill far outweighs the
highly unlikely possibility that a multi-fac-
eted bill might be enacted.

Nor are additional amendments necessary
to enable FERC to ensure a competitive gas
market. For example, I understand that the
Senate may be asked to consider amend-
ments addressing the FERC's authority
over gas transportation. In my view, the
Commission already possesses—as the D.C.
Court of Appeals in the AGD decision ac-
knowledged—sufficient authority concern-
ing gas transportation. This is evidenced by
the fact that 20 of the major 23 interstate
pipelines are now open access transporters,
and the other three have filed to become
open acecess transporters. As a result ap-
proximately 90 percent of the nation’s inter-
state natural gas throughout is current on
open access pipelines. Simply put, open
access is a fact of life in the gas industry.

Acceptance of a blanket certificate obli-
gates the pipeline to transport gas for any
shipper, assuming capacity is available.
Once a pipeline accepts a blanket certifi-
cate, it cannot lawfully cease transportation
without applying for abandonment from the
FERC. The Commission would then, only
after reviewing the position of all interested
persons, have to determine whether aban-
donment of the blanket certificate was in
the public interest.

Thus, in light of the number of pipelines
currently providing non-discriminatory
transportation service, I believe the public
will be well served by enactment of a stand-
alone decontrol bill—and would be disserved
if no bill is passed.

I applaud you and your colleagues for con-
sidering this important bill. T urge all inter-
ested parties to seize the moment and work
together to reach a consensus position so
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that we can finally achieve the elimination
of unnecessary price controls.
Sincerely,
MaRrTHA O, HESSE.

(Mr. BRYAN assumed the chair.)

Mr. JOHNSTON. Mr. President, the
Chairman of the Federal Energy Reg-
ulatory Commission now says they
have the authority. That authority is
now either being exercised, in the case
of over 90 percent of the gas, or will
soon be exercised on behalf of all pipe-
lines.

Question, Mr. President: Once a
pipeline comes under this system, can
they change their mind? The answer,
Mr. President, is no, not without get-
ting an abandonment certificate from
the Federal Energy Regulatory Com-
mission.

In other words, you do not have to
submit yourself to open access as
every single pipeline in America has
asked to do, but once you are certifi-
cated as an open access pipeline, then
you may not thereafter change your
mind unless the FERC gives you a cer-
tificate allowing you to do so.

Why are all 23 major interstate pipe-
lines in America seeking open access?
Well, some I guess think it is a good
way to do business, but there is a large
degree of compulsion, frankly, in the
FERC rules requiring them to become
open access carriers because what the
FERC has said by rule is that their
section 7 certificates, which is the
basic certificate to transport gas,
would have to be renewed every single
year unless they are open access carri-
ers.

There is a huge cost associated with
a proceeding to renew a section T cer-
tificate and a large degree of uncer-
tainty. I think the D.C. court said it is
like the difference between death by
hanging or death by electrocution. In
other words, you have a choice as to
whether you want to become an open
access carrier but, by the way, you
have to become an open access carrier.
In other words, they put such serious
sanctions on not becoming an open
access carrier that every major pipe-
line in America became one and will
continue to want to be one, and in case
they change their mind, they cannot
change their mind because FERC has
the final veto power anyway.

Mr. President, to say that there is
not authority is to be contrary to the
law. The Chairman of FERC says they
have authority, full authority; the
D.C. Court of Appeals has said they
have authority, has in effect upheld
that authority, and the constraints of
that authority are such that every
major pipeline in America has asked to
become jurisdictional as an open
access carrier.

Evey major pipeline in America as a
practical matter must ask to do so be-
cause to do otherwise would make
them competitively disadvantaged,
and they cannot change their minds
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because in order to change their minds
they have to get an abandonment cer-
tificate from FERC.

So, Mr. President, there is total and
complete authority right now, not
only available to be exercised by
FERC but which is being exercised by
FERC.

So what are we really arguing about?
Well, we are arguing principally about
uncertainty, and about the coalition
behind this bill, because of the uncer-
tainty it would present. You come in
with a new law and everyone wonders,
what is being changed. They say,
“Well, I don't know. It must be open
access.” And so that takes support
away from the bill by the local distri-
bution companies. Local distribution
companies representing consumers do
not want their consumers to be disad-
vantaged by allowing or by inference
requiring complete bypass jurisdiction.
Local distribution companies repre-
senting consumers want the pipelines
to have to come in before FERC and
make an adversary showing subject to
their right to be heard, to show that it
would raise the rates of consumers, as
they do at present, and not simply to
be able to scrape the cream off the
milk by going straight to open access
carriers.

How much of an issue is it? Mr.
President, there is a letter from the
American Gas Association to Senator
BrADLEY, a copy of which I have, dated
June 7, which says in part, as follows:

This is not a controversial amendment
and may hurt residential and commercial
customers by promoting bypass. The issue
of pipeline bypass of an LDC to serve that
LDC's best end use industrial customers is
one of the most controversial issues facing
the gas industry. Many States and State
public utility commissions firmly believe
that bypass raises issues of State, not Feder-
al, jurisdiction. By giving FERC the power
to order transportation, at any time and in
any situation without consulting the States,
your proposed amendment appears to ratify
FERC jurisdiction over bypass cases, Such a
position is very controversial and, if adopt-
ed, would have an extremely detrimental
effect on LDC’s and their commercial and
residential customers.

Mr. President, the letter goes on to
talk about other bases on which the
American Gas Association opposes this
amendment, but what the American
Gas Association through Bud Law-
rence as president says is that this is a
highly controversial and difficult
amendment.

Mr. President, I ask unanimous con-
sent that a copy of this letter be print-
ed in the RECORD.

There being on objection, the letter
was ordered to be printed in the
RECORD, as follows:

AMERICAN GAS ASSOCIATION,
Arlington, VA, June 7, 1989.
Hon. BILL BRADLEY,
U.S. Senate, Washington, DC.

Dear SENATOR BraDLEY: The American
Gas Association (A.G.A.) has long supported
voluntary open access transportation of nat-
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ural gas. We oppose, however, any mandato-
ry transportation amendments to S. 783, in-
cluding your proposed amendment.

We oppose your proposed amendment for
the following reasons:

1. This is a mandatory carriage amend-
ment and raises all the complex and contro-
versial issues that mandatory carriage of
natural gas brought to the fore in previous
natural gas debates, notably in 1986-84.
Indeed, it is 180 degress opposite from the
voluntary open access program FERC
adopted three years ago in Order 436. That
program is working well. Although the pro-
posed amendment does not require FERC to
act, the essence of mandatory carriage is,
and always has been, whether to increase
the burden of federal pipeline regulation by
giving FERC outright power to mandate
natural gas transportation throughout a
million mile transmission network.

2. Pipelines cannot arbitrarily stop trans-
porting gas now that they have FERC blan-
ket certificates. Section 7(b) of the Natural
Gas Act of 1938 already prevents pipelines
from discontinuing open and nondiscrimina-
tory transportation under their blanket cer-
tificates, without prior notice, hearing, and
specific FERC approval.

3. This is not a noncontroversial amend-
ment and may hurt residential and commer-
cial customers by promoting bypass. The
issue of pipeline bypass of an LDC to serve
that LDC's best end use industrial custom-
ers is one of the most controversial issues
facing the gas industry. Many states and
state public utility commissions firmly be-
lieve that bypass raises issues of state, not
federal, jurisdiction. By giving FERC the
power to order transportation, at any time
and in any situation without consulting the
states, your proposed amendment appears
to ratify FERC jurisdiction over bypass
cases, Such a position is very controversial
and, if adopted, would have an extremely
detrimental effect on LDCs and their resi-
dential and commercial consumers.

4. Giving FERC the power to order trans-
portation has always raised many difficult
issues about pipeline operations and con-
struction, which are not even acknowledged
by the proposed amendment. These issues
include whether FERC would order trans-
portation: (1) when there is no contract be-
tween the pipeline and shipper; (2) when
the pipeline is already operating at capacity;
(3) when new facilities would have to be
constructed; and (4) when other shippers,
especially LDCs, have priority access to
pipeline sales or transportation.

None of these complex issues are ad-
dressed, yet each raises many questions. For
example, the Natural Gas Act does not
permit FERC to order a pipeline to build
new facilities, yet this proposed amendment
could conflict with the NGA if FERC were
to order transportation in an instance where
new construction, such as a tap or intercon-
nection, was required for the service.

Politically each segment of the natural
gas industry—pipeline, LDC, producer and
end user—agreed to forego special interest
amendments to advance the cause of well-
head decontrol.

It is for these reasons, Senator BRADLEY,
that we are opposed to mandatory carriage
legislation of the type you are proposing.

Sincerely,
GEORGE H, LAWRENCE.

Mr. JOHNSTON. Mr. President, on
this question of bypass, I stated a
minute ago that the LDC's want to
keep that right to appear before
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FERC. Frankly, they also want the
right to litigate it, to throw out the
bypass authority altogether.

I do not know where that litigation
would finally settle out, but suffice it
to say this amendment would have
some uncertain effect and is regarded
as having a definitive effect upon that
issue of bypass.

This whole issue open access sounds
very simple on its face. This amend-
ment is just a couple of sentences. I
well recall back a few years ago—it was
1983—we had natural gas deregulation
before the committee, and my dear
friend from New Jersey [Mr. BRADLEY]
proposed an open-access amendment
at that time.

We dealt with that issue for 31
markups. What started out as an apple
pie amendment we finally realized was
a sticky wicket. When you say open
access, then just what do you do in a
pipeline where there is limited capac-
ity and there are more vying for the
right to transport than there is space,
how do you decide who transports?
How do you decide at what price? How
do you decide priority among custom-
ers? How do you decide questions
about, for example, if something needs
to be constructed in order to be able to
transport, can you order that con-
struction? How do you decide priority
of access among different classes of
customers? What is the proper operat-
ing capacity of a pipeline and who de-
cides that? Then you get into all these
questions of take-or-pay which the
Federal Energy Regulatory Commis-
sion did not get to in their first order,
which was order 436. They were deal-
ing with this question of open access,
and they in effect ruled that you could
have open access, but it went up on
appeal and the court said you cannot
deal with open access without dealing
with take or pay. They remanded the
case and that is when the FERC dealt
in order 500 with the question of take-
or-pay because the two are very inter-
related.

If the Senate thinks it can get into
this issue with a simple two-sentence
amendment and resolve and make
clear that which has been very contro-
versial, very difficult, very complicat-
ed, a whole area of natural gas
common law in effect which has grown
up over the years at FERC and in the
courts, if the Senate thinks it can im-
prove that situation by this amend-
ment, it is greatly mistaken.

Mr. President, the amendment
comes from a good and proper desire
but it would be more mischievious
than good. I see my dear friend from
Idaho on his feet.

Mr. President, how must time re-
mains?

The PRESIDING OFFICER. Five
minutes twenty-three seconds.

Mr. JOHNSTON. 1 yield 3 minutes
to the Senator from Idaho.
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Mr. McCLURE. Mr. President, I rise
in strong opposition to the amend-
ment offered by the senior Senator
from New Jersey which gives the Fed-
eral Energy Regulatory Commission
the authority to compel interstate
pipelines to transport natural gas for
others.

While this amendment appears
benign, it would create many prob-
lems. But before I discuss these prob-
lems, Mr. President, let me first point
out that the amendment is unneces-
sary.

It is claimed that his amendment is
needed in order to ensure that inter-
state pipelines become, and continue
to serve as, transporters of natural gas
for others. However, as the sponsor of
the amendment is aware, virtually
every major interstate pipeline is
today already an open access trans-
porter.

In testimony before the Committee
on Energy and Natural Resources, the
chief of staff of the Federal Energy
Regulatory Commission reported that
20 of the 23 major interstate pipelines
are today open access pipelines, and
that the other 3 are in the process of
becoming open. As a result, over 90
percent of the Nation's interstate nat-
ural gas is today carried on open
access pipelines. In total there are 84
pipelines participating in the open
access program and 51 pipelines pro-
viding NGPA section 311 gas transpor-
tation.

It is important to note, Mr. Presi-
dent, that these pipelines voluntarily
elected to become an open access
transporter—they could not be forced
to do so as there is no compulsory au-
thority available to the Commission.
Obviously, these pipelines, in their
best business judgment, have decided
that it makes more sense to transport
gas for others than to refuse to do so.

Thus, I find less than persuasive the
argument that the compulsory author-
ity proposed to be created by this
amendment is necessary in order to
ensure that pipelines will transport
natural gas for others.

It has also been argued that this au-
thority is necessary in order to ensure
that pipelines who have voluntarily
elected to become an open access
transporter will not change their mind
at some future date and close their
system to transportation. While this is
an interesting theoretical agrument, it
is one which ignores that way existing
law and the regulatory system work.

Under the Natural Gas Act, once a
pipeline accepts a certificate to trans-
port natural gas, the only way that it
can cease to transport is by obtaining
an abandonment for the certificate
under section T(b) of the Natural Gas
Act.

While the Commission can grant
abandonment, it can do so if, and only
if, it concludes through a formal ad-
ministrative proceeding that such
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abandonment is in the overall public
interest. That action, I might note,
would be subject to formal appeal and,
ultimately, review by the Federal
courts.

In this Senator's opinion, it would
take an extraordinary stretch of the
imagination to believe that the Com-
mission—to say nothing of the pipe-
line’s customers—would be interested,
or willing, to let a pipeline turn back
the hands of the clock. Moreover, as
each of these pipelines voluntarily
elected to become an open access
transporter, there is no reason to be-
lieve that they would have any inter-
est in ceasing to be an open access
transporter. In fact, in the 4 years
since the Commission’s open access
transportation program has been in
effect, not one pipeline has sought
abandonment of a blanket certificate.

But more significantly, Mr. Presi-
dent, this amendment could have
many adverse effect, only some of
which we can now foresee. In this con-
nection, I might note that the commit-
tee has not held 1 day of hearings on
this proposal; it wasn't even men-
tioned at the committee’s May hearing
on the pending legislation. And the
last time the committee fully consid-
ered this issue was back in 1983, and it
then took the committee some 20 busi-
ness meetings to iron out all of the
wrinkles—and those wrinkles took 29
pages of statutory text.

Mr. President, with an amendment
of this potential significance I, for one,
would prefer that it be handled
through the normal legislative process
instead of by this short circuit ap-
proach. ~

Mr. President, this amendment does
not simply give the Commission the
authority under existing law to make
mandatory that which it is now au-
thorizing on a voluntary basis. It in-
stead creates brand new, free-standing
statutory authority—and that creates
problems. Let me explain,

There are two different types of gas
transportation now being performed
by interstate pipelines. The first is
that which is ocecurring pursuant to
the blanket certificate program, also
known as Order No. 436/500 open
access transportation. More technical-
ly, it is the transportation of natural
gas by interstate pipelines for others
pursuant to a certificate of conven-
ience and public necessity granted
under section 7 of the Natural Gas
Act. The Natural Gas Act, the Com-
mission’'s regulations implementing
the act, case law, and court decisions
over the past 50 years have all defined
what can and cannot be done pursuant
to this authority.

The second type of transportation is
that which is occurring pursuant to
section 311 of the Natural Gas Policy
Act, which is transportation authority
entirely separate and apart from the
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Natural Gas Act's transportation au-
thority. Under section 311, transporta-
tion may be undertaken by interstate
pipelines only on behalf of local distri-
bution companies.

While the NGPA section 311 author-
ity has been around only since its en-
actment in 1978, the terms and condi-
tions for transportation under this sec-
tion have been made generally compa-
rable to that undertaken under the
Natural Gas Act. However, unlike Nat-
ural Gas Act transportation, section
311 transportation is available only to
local distribution companies and no
one else.

Now the amendment offered by the
senior Senator from New Jersey does
not simply give the Commission the
authority to make mandatory the vol-
untary transportation authority estab-
lished by the Natural Gas Act and the
Natural Gas Policy Act; it instead cre-
ates a brandnew, freestanding, and to-
tally undefined transportation author-
ity. The amendment's references to
the Natural Gas Act and the Natural
Gas Policy Act are only with respect
to the procedures for issuing transpor-
tation orders, and not with respect to
the terms and conditions of transpor-
tation to be performed pursuant to the
new authority.

Let me emphasize that point: this
amendment creates brand new, free-
standing authority without limit or
definition. Things which could not
occur under existing law, could occur
under this amendment. For example,
the Natural Gas Act requires that
transportation be in the public con-
venience and necessity, be not unduly
discriminatory, and have rates that
are just and reasonable. This amend-
ment requires none of these.

Similarly, this amendment expands
without limit the Natural Gas Policy
Act's section 311 transportation au-
thority which, as I previously noted, is
currently limited by law to transporta-
tion of natural gas only on behalf of
local distribution companies.

It would appear that the Commis-
sion, using the authority provided by
this amendment, could order transpor-
tation to occur which is not in the
public convenience and necessity; it
could order transportation which is
unduly discriminatory; and it could
order transportation to occur at rates
that are unjust and unreasonable,
That doesn't seem like a very good
idea to me.

Moreover, as I interpret this amend-
ment, it would provide the Commis-
sion the authority to order and direct
pipelines to construct facilities and to
condemn the private property neces-
sary to construct those facilities, and
to do so without regard to environ-
mental consequences or the possibility
of lower cost or lower impact alterna-
tives. Now that certainly doesn't seem
like a very good idea to me.
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While I do not believe that the
author of the amendment intends
these results, it is clear that this could
be the outcome if this amendment is
adopted.

Mr. President, I am also concerned
that this amendment would bring
about the problem of unfettered
bypass of local distribution companies,
which is already an issue of consider-
able concern and controversy. While I
would oppose an amendment which
proposes to restrict local distribution
company bypass, I similarly would
oppose an amendment, such as this,
which would expand it without limit
or regulatory oversight.

And finally, there are technical defi-
ciencies with this amendment. For ex-
ample, the Natural Gas Act does not
use the term “interstate pipeline,” it
uses the term “natural gas company.’
Thus, it is not clear how the Commis-
sion and the courts would interpret
this amendment with respect to trans-
portation ordered under the Natural
Gas Act's procedures.

Mr. President, I understand the au-
thor’s intent—that of encouraging and
continuing open access transportation
by interstate pipelines. I believe that
open access transportation is in the
overall public interest, and I too want
to see it continue and expand. Howev-
er, I do not believe that his amend-
ment in fact promotes that result, but
instead could cause serious harm.

The American Gas Association,
which represents local distribution
companies, agrees. In a letter to me
dated June 8, 1989, Mr. Bud Lawrence,
the president of the American Gas As-
sociation which represents 200 local
distribution companies throughout
the United States, expressed the
AGA’s opposition to the Bradley
amendment. The letter states that this
amendment may ‘‘hurt residential and
commercial customers.”

Mr. President, it is for these reasons
that I oppose the amendment and
urge my colleagues to vote against it.

Mr. President, the point that I think
is worth emphasizing is the complex-
ity of the issue that is attempted to be
addressed by what seems to be a very
simple and innocuous amendment. As
the chairman noted, a few years ago,
in 1983 and 1984, when this matter
was before the committee, at the time
I was chairman, it was the subject of
numerous markup sessions as well as
the subject of a number of hearings
with dozens of pages of testimony with
respect to this particular provision.
And lest anybody believe it is a simple
matter, aside from the length of time
it took the committee to deal with this
issue in 1983, it resulted in a text of 29
pages to express the committee’s con-
clusions of how to accomplish this. If
anybody is interested in history, just
look at S. 1715 that was reported by
the committee, 29 pages of which are
the result of this very subject. It is an
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extremely complex, difficult, and con-
voluted subject matter that cannot be
dealt with in a two-sentence amend-
ment, no matter how well intentioned,
that says to the Federal Energy Regu-
latory Commission, “go do something
good.”

That is in essence what the amend-
ment says, that you, FERC, should go
do something good about this subject
matter with no standards, no process-
es, no ultimate result defined in the
amendment. That is the danger of the
amendment. There is no just and rea-
sonable cause. There is no public ne-
cessity requirement. There is no stand-
ard by which FERC should judge that
question. It is a total abdication of
congressional responsibility to an ad-
ministrative agency, in saying to the
administrative agency, “OK, we give
up; you go do something that you
think is right.” And that, to me, is the
essence of irresponsible legislation.

Let me refer to just one other
matter. It has been mentioned by the
distinguished Senator from New
Jersey that his amendment is support-
ed by the AARP. I am not certain. I
am sure he knows more about their
position than I do, but let me read
their letter. I assume it is the letter of
June 9, 1989, addressed to the Honora-
ble Howarp METZENBAUM, U.S. Senate,
in which they identify in the fourth
paragraph that they support the
amendment to be offered by Senator
BRADLEY.

I wonder if they had in mind this
amendment or some other amendment
because I also read in the third para-
graph in their letter their absolute
concern about what would happen if
large industrial users of natural gas
could bypass local distribution net
works. That is in the AARP letter.
That is not only permitted but is prob-
ably the only consequence of the
Bradley amendment. Everything else
has been done.

Mr. President, I ask unanimous con-
sent that the letter from the AARP be
placed in the Recorp at this point.

There being no objection, the letter
was ordered to be printed in the
REcoRD, as follows:

AMERICAN ASSOCIATION OF
RETIRED PERSONS,
Washington, DC, June 9, 1989.
Hon. HowARD METZENBAUM,
U.S. Senate,
Washington, DC.

DEAR SENATOR METZENEAUM: On behalf of
the American Association of Retired Per-
sons, I am writing to express the Associa-
tion's opposition to the Natural Gas Deregu-
laton Bill (H.R. 1722) in its present form.
This legislation would end all remaining
federal regulation of gas prices at the well-
head, action which will provide clear benefit
to the U.8. gas industry. However, no simi-
lar benefit will accrue to consumers, despite
the loss of protection against the rising cost
of energy.
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With any legislation to decontrol *old
gas,” AARP believes that other natural gas
policy issues should be addressed:

The ability of large industrial users of nat-
ural gas to “bypass” local distribution net-
works can result in cost shifts to residential
customers, who have no choice but to pay
higher prices. Action is needed to correct
this inequity.

Nondiscriminatory access to gas transpor-
tation is crucial for a competitive market-
place. Today, the Federal Energy Regula-
tory Commission’s (FERC's) open access
policy, which has enabled many consumers
to obtain cheaper gas, relies on voluntary
compliance by pipelines. AARP supports an
amendment to be offered by Senator Brad-
ley which will give FERC the option of re-
quiring the transportation of natural gas in
order to ensure continued open access, even
in the event of tightening gas markets.

Residential customers suffer from obliga-
tions incurred by pipeline companies in the
past, such as ‘take-or-pay” clauses and
“price escalators,” which allow producers to
keep charging very high prices and prevent
current market forces from bringing prices
down. Further deregulation of natural gas
prices should include provisions to address
this problem.

Energy prices remain one of the most
volatile elements in the Consumer Price
Index. If even modest increases are to be al-
lowed, then added protections for consum-
ers are essential,

Sincerely,
JOHN ROTHER,
Director, Legislation, Research
and Public Policy.

Mr. BRADLEY addressed the Chair.

The PRESIDING OFFICER. The
Senator from New Jersey.

Mr. BRADLEY. Mr. President, both
the distinguished chairman and
former chairman of the Energy Com-
mittee recall with a certain air of wist-
fulness as well as a certain air of frus-
tration the very long deliberations
that took place in 1983 on natural gas.
And it is precisely because of that ex-
perience, precisely because we spent
endless hours getting into take or pay,
getting into abandonment, getting into
bypass, getting into rate design, get-
ting into all of these issues, that we
did not get a bill in 1983. Therefore,
what this amendment does is to say
look, those are all issues, that we did
not get a bill in 1983. Therefore, what
this amendment does is to say look,
those are all issues that are not ad-
dressed by this amendment.

This amendment, for example, does
not allude to nor does it intend to in-
fluence or alter in any way the Com-
mission or the courts' activities with
regard to the issues of bypass.

It is certainly not the intention of
this Senator to legislate one of the
most controversial issues in natural
gas law, covertly, a little back door
tactic. That is not the purpose of this
amendment. If we are going to have a
debate on bypass, then I think we
ought to have a debate on bypass and
get out all of the charts that will put
everybody to sleep in this body except
members of the Energy Committee
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who have already been through this
thing time and time again.

This amendment does not deal with
bypass. Again, let me say it does not
allude to nor is it intended to influ-
ence or alter any proceedings before
the FERC or any litigation before the
courts. So the arguments that have
been made about bypass might be rele-
vant to another amendment, but they
are not relevant to this amendment.

It is very skillful for the opponents
of this amendment to construe this
threat of rates going up for local dis-
tribution companies, et cetera. That is
not what this does. That is not what
this amendment says. This amend-
ment is very clear.

A second point is that it is interest-
ing if you look at the history of bypass
that all those people who have for
years argued for bypass, all of those
people who indeed want to link direct-
ly the pipeline to the industrial user
circumventing the local distribution
company, all of those people who have
supported bypass oppose this amend-
ment. They oppose this amendment.
They do not support it.

And many, if not all, of those people,
consumer groups largely, who oppose
bypass for the precise reason that the
Senators eloquently stated—if you
have bypass it will possibly raise rates
on individual consumers—all of those
consumer groups who have opposed
bypass support this amendment.

So, Mr. President, you are kind of
known by the company you keep. And
the assertion that this amendment is
going to dramatically raise rates for
individual consumers is just not a fact.
It is not in the language of the amend-
ment. It is not contemplated by the
author of the amendment. It is stated
explicitly in the debate on the Senate
floor that it is not an issue. And then
the supporters of the amendment are
the people who are the most vigilant
in the protection of consumer inter-
ests in this country.

Mr. JOHNSTON. Mr. President, will
the Senator yield, or would the Sena-
tor like to finish?

Mr. BRADLEY. I have one or two
other points I would like to make.

Mr. President, an AGA letter was
mentioned which I have not seen. I
have seen a letter addressed to me.
The Senator alluded to a letter sent to
Senator METZENBAUM. It was also, I be-
lieve, sent to Senator BrRapLEY. Maybe
they sent two separate letters, I do not
know.

There was a very interesting article
in the Natural Gas Week just a few
days ago where the author of this arti-
cle calls the argument by the AGA a
“canard.”

I ask unanimous consent that the ar-
ticle be printed in the REcorp at this
time, along with my letter, the letter
from the AGA to me, along with the
letter from the AARP.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMERICAN GGAS ASSOCIATION,
Arlington, VA, June 7, 1989.
Hon. BiLL BRADLEY,
U.S. Senale,
Washington, DC.

DEAR SeENATOR BrADLEY: The American
Gas Association (A.G.A.) has long supported
voluntary open access transportation of nat-
ural gas. We oppose, however, any mandato-
ry transportation amendments to S. 783, in-
cluding your proposed amendment.

We oppose your opposed amendment for
the following reasons:

1. This is a mandatory carriage amend-
ment and raises all the complex and contro-
versial issues that mandatory carriage of
natural gas brought to the fore in previous
natural gas debates, notably in 1983-84.
Indeed, it is 180 degrees opposite from the
voluntary open access program FERC
adopted three years ago in Order 436. That
program is working well. Although the pro-
posed amendment does not require FERC to
act, the essence of mandatory carriage is,
and always has been, whether to increase
the burden of federal pipeline regulation by
giving FERC outright power to mandate
natural gas transportation throughout a
million mile transmission network.

2. Pipelines cannot arbitrarily stop trans-
porting gas now that they have FERC blan-
ket certificates. Section T(b) of the natural
Gas Act of 1938 already prevents pipelines
from discontinuing open and nondiscrimina-
tory transportation under their blanket cer-
tificates, without prior notice, hearing, and
specific FERC approval.

3. This is not a noncontroversial amend-
ment and may hurt residential and commer-
cial customers by promoting bypass. The
issue of pipeline bypass of an LDC to serve
that LDC's best end use industrial custom-
ers is one of the most controversial issues
facing the gas industry. Many states and
state public utility commissions firmly be-
lieve that bypass raises issues of state, not
federal, jurisdiction. By giving FERC the
power to order transportation, at any time
and in any situation without consulting the
states, your proposed amendment appears
to ratify FERC jurisdiction over bypass
cases. Such a position is very controversial
and, if adopted, would have an extremely
detrimental effect on LLDCs and their resi-
dential and commercial consumers.

4. Giving FERC the power to order trans-
portation has always raised many difficult
issues about pipeline operations and con-
struction, which are not even acknowledged
by the proposed amendment. These issues
include whether FERC would order trans-
portation: (1) when there is no contract be-
tween the pipeline and shipper; (2) when
the pipeline is already operating at capacity;
(3) when new facilities would have to be
constructed; and (4) when other shippers,
especially LDC's, have priority access to
pipeline sales or transportation.

None of these complex issues are ad-
dressed, yet each raises many questions. For
example, the Natural Gas Act does not
permit FERC to order a pipeline to build
new facilities, yet this proposed amendment
could conflict with the NGA if FERC were
to order transportation in an instance where
new construction, such as a tap or intercon-
nection, was required for the service.

Politically, each segment of the natural
gas industry—pipeline, LDC, producer and
end user—agreed to forego special interest
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amendments to advance the cause of well-
head decontrol.

It is for these reasons, Senator Bradley,
that we are opposed to mandatory carriage
legislation of the type you are proposing.

Sincerely,
GEORGE H, LAWRENCE.

[From Natural Gas Week, June 12, 1989]
MANDATORY CARRIAGE: KILL IT Now, TRY
LATER

In the current Senate debate over natural
gas wellhead price decontrol, conventional
wisdom suggests that the clean bill that
passed the House and a similar bill approved
17-2 by the Senate Energy and Natural Re-
sources Committee eventually will be ap-
proved. But conventional wisdom isn't
always right, and before the vote is taken,
Sens. Howard M. Metzenbaum (D-Ohio) and
Bill Bradley (D-N.J.) will have a chance to
rewrite the bill.

Metzenbaum has a raft of amendments,
including one seeking to recontrol gas
prices. The debate on these is continuing.
Bradley, on the other hand, appears to have
only one—albeit a major one. This is to un-
equivocally state the power of the Federal
Energy Regulatory Commission (FERC) to
nilandate non-discriminatory gas transporta-
tion.

Critics say Bradley's amendment is unnec-
essary because major pipelines already prac-
tice open-access, or the non-discriminatory
carriage of gas owned by others. But open-
access is not universal, it's not evenly ap-
plied and it's not equally open throughout
the year. In short, it does not guarantee
that a shipper can move gas from point A to
point B at any time.

Actually, the only device that would ac-
complish all of that (with the exceptions of
true force majeure conditions, of course) is
common carriage. That’s the way grain,
chickens, small packages, oil and other com-
modities move in ordinary commerce. Brad-
ley's amendment falls far short of that, as it
only states that FERC can require a pipe-
line to carry gas. But even so, for a brief
amendment that supposedly merely re-
quires that which already is occurring, the
senator's foray has drawn strong response
from the pipelines,

One response, signed by all segments, in-
cluding the pipelines, is that the decontrol
bill was forged as a clean, one-issue bill and
nothing should be added. All segments have
pet issues, this argument goes, and thus a
clean bill is not just a matter of procedure
but a substantive decision—at some consid-
erable political cost—to agree to pursue that
one goal.

Frankly, that’s a good argument. Deals
are cut every day, a process that is not
helped by post-handshake greed and back-
sliding. Even in a city up to its collective
eyeballs in sleaze from the White House to
Capitol Hill, a handshake should stand for
something. All parties had an opportunity
in creating the decontrol bill; now, all par-
ties should support it.

Another response to the Bradley proposal,
however, is intriguing in its construction.
The American Gas Association, which is fi-
nanced by major pipelines as well as the
local distribution companies (LDCs) gener-
ally associated with AGA, wrote Bradley
last week to state its opposition.

AGA dislikes the Bradley amendment on
two grounds: first, it calls for mandatory
carriage and AGA opposes the regulation
that would be required for this; and second,
the proposal “may hurt residential and com-
mercial customers by promoting bypass.”
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Thus, AGA merges the issue of LDC
bypass with mandatory carriage to protect
both of its constituencies. Interestingly,
when last heard from, the AGA was official-
ly neutral on the subject of bypass, which
pits its pipeline members against its LDC
members (NGW, 5-29-89, p.1).

The AGA raises the canard that some
people believe bypass is a state issue and
that Bradley’'s amendment would strength-
en FERC's position by ratifying its jurisdic-
tion over bypass cases. This is a classic ex-
ample of a false issue. The United States
clearly has jurisdiction over interstate com-
merce; it has since the founding of the
nation, Natural gas clearly is a commodity
traded in interstate commerce and the
FERC is the federal agency with oversight
responsibility. To say that gas cannot be
sold directly by a producer, marketer or
pipeline to a steel or auto-making plant is ri-
diculous. True, the “normal” method is to
first sell the gas to an LDC, which in turn
sells to the plant. But there's no reason in a
commodity market why the sale can't be
done directly. Those favoring this option—
which, by the way, rarely is executed in the
most extreme sense—include producers,
pipelines and end-users. Opponents include
the LDCs, who obviously want to protect
their fiefdoms.

The crux of the AGA argument against
mandatory carriage is that the issue is com-
plex, that it would create unknown impacts
in other areas and that it is 180 degrees op-
posite from the voluntary open-access pro-
gram FERC adopted,” which, says AGA, is
“working well.” The first point is obvious;
how well voluntary carriage is working de-
pends on one's perspective.

But in this context, it is well to recall that
FERC got into the open-access program
over the pipelines’ objections and at the in-
sistence of the U.S. Court of Appeals for the
District of Columbia Circuit. And, indeed,
the court believes that FERC has failed to
exercise its full powers to require certain ac-
tions.

In Associated Gas Distributors v. FERC,
the court ruled on June 23, 1987, that “Sev-
eral pipelines and others attack these [open-
access] conditions as beyond the scope of
the commission’s authority under the [Nat-
ural Gas Act and Natural Gas Policy Actl.
The arguments . . . rely on the proposition
that the open-access condition is equivalent
to a common carriage requirement, as both
the condition and common carriage have at
their core a duty to accept shipments from
all would-be shippers.” The court rejected
these arguments.

The court added that “The pipelines can
point to no language in the [Natural Gas
Act] barring the commission from imposing
common carrier status on natural gas pipe-
lines, and certainly none barring it from im-
posing upon the pipelines a specific duty
that happens to be a typical or even core
component of such status. They seek to
overcome the statutory silence by means of
legislative history. The task is uphill.”

The AGA argument against Bradley is
thus a convoluted mixture of self-interests,
cleverly worded but a poor basis for public
policy. Despite this, at the bottom line the
AGA is right. Bradley's simple amendment
should be defeated because it has complex
impacts (and because it negates the clean
bill concept).

While it is not likely in this session of
Congress, Bradley's proposal should be
fleshed out—and in my view, strengthened
even more—and resubmitted for full debate.
Prior to that, of course, the clean decontrol
bill should be approved.—John H. Jennrich.
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AARP,
Washington, DC, June 9, 1989.
Hon. BILL BRADLEY,
U.S. Senate,
Washington, DC.,

DEeAR SENATOR BRADLEY: On behalf of the
American Association of Retired Persons, 1
am writing to express the Association's op-
position to the Natural Gas Deregulation
Bill (H.R. 1722) in its present form, This
legislation would end all remaining federal
regulation of gas prices at the wellhead,
action which will provide clear benefit to
the U.S. gas industry. However, no similar
benefit will accrue to consumers, despite the
loss of protections against the rising cost of
energy.

With any legislation to decontrol “old
gas” AARP believes that other natural gas
policy issues should be addressed:

The ability of large industrial users of nat-
ural gas to “bypass” local distribution net-
works can result in cost shifts to residential
customers, who have no choice but to pay
higher prices. Action is needed to correct
this inequity.

Nondiscriminatory access to gas transpor-
tation is crucial for a competitive market-
place. Today, the Federal Energy Regula-
tory Commission’s (FERC's) open access
policy, which has enabled many consumers
to obtain cheaper gas, relies on voluntary
compliance by pipelines. AARP supports an
amendment to be offered by Senator BrAD-
LEY which will give FERC the option of re-
quiring the transportation of natural gas in
order to ensure continued open access, even
in the event of tightening gas markets.

Residential customers suffer from obliga-
tions incurred by pipeline companies in the
past, such as *“take-or-pay” clauses and
“price escalators,” which allow producers to
keep charging very high prices and prevent
current market forces from bringing prices
down. Further deregulation of natural gas
prices should include provisions to address
this problem.

Energy prices remain one of the most
volatile elements in the Consumer Price
Index. If even modest increases are to be al-
lowed, then added protections for consum-
ers are essential.

Sincerely,
JoHN ROTHER,
Director, Legislation, Research
and Public Policy.

Mr. BRADLEY. Mr. President, as to
the arguments raised, AGA has a diffi-
cult row to hoe. They have to keep all
of their groups together. They have to
worry about the pipelines, the produc-
ers, the local distribution companies,
and this makes life a little difficult be-
cause an agreement was made—a deal
was cut—that excluded the consumer.
That is what this is about.

This attempt to give the consumer
some pittance, some crumb, is natural-
ly opposed by the party which was
most instrumental in striking the deal.

Mr. President, the argument has
also been made that somehow or an-
other this will kill the bill. I find it dif-
ficult to believe that the Senate will
not in its wisdom and in interest at
least give the consumer a crumb. If
the Senate passed this bill, it would go
to conference, and there would be a
clear signal to consumers. I doubt that
this bill would be opposed. Certainly it
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would not kill the bill because we are
already locked into a vote on the bill
immediately after this amendment is
voted on by unanimous-consent agree-
ment.

So, Mr. President, I think it would
only improve the bill, and it would not
harm the bill.

Again, what is my concern? The Sen-
ator from Louisiana I think correctly
characterized part of it. My concern is
backsliding. That is my concern. We
have a good system out there working
now, open-access transportation, over
90 percent of all gas now going
through pipeline, and open-access
bases.

If you are a producer, you cut a deal
with the consumer. If you are a pro-
ducer in Louisiana, you cut a deal with
the consumer in New Jersey that
needs the gas. You negotiate the price.
The pipeline has to carry it. That is
the way an open market should work,
Mr. President. What am I afraid of?
Well, again, let me restate how we got
to open access.

We got to open access because in the
mid-1980's, you had the price of oil
drop. And you found a lot of custom-
ers that were taking the gas from the
pipelines and saying, “Why should I
pay so much for gas from a pipeline
when I can switch to o0il?” So they
began to switch to oil, and the pipe-
lines began to lose customers. So the
pipeline says, “Well, if you are a fuel-
switchable customer, you can switch to
oil, as opposed to one who could not;
those who could switch to oil, we will
give you a special discount, but only
you; not everybody, only you."”

Well, the courts intervened there
and said, no, that is discrimination,
that is not allowed, and that is void.
Then the FERC came in and said, “If
you are going to provide special dis-
counts to anybody in the pipelines,
you have to provide it to everyone.”

Mr. JOHNSTON. Mr. President, will
the Seantor yield at that point?

Mr. BRADLEY. I would like to build
to this conclusion, because I am sure
this will be a winning argument. If you
are going to allow a few to have a di-
count, you have to allow everyone to
have a discount. That is what the
FERC said. The pipeline said, we have
a decision; do we want to lose a lot of
customers? Do we want to lose a lot of
customers who are all switching to oil,
or do we want to provide discounts to
all of them? Do we want to allow them
all to transport? The pipelines said, it
is better to be in business at a lower
price than to be out of business, and so
they allowed the gas to move through.

Mr. President, that is why over 90
percent of the gas now moves through
pipelines on an open access basis in
this country today. What happens if
the price of oil goes back up? The
pipelines were not transporting open
access when the price of oil was high.
It was only when it dropped, and they

CONGRESSIONAL RECORD—SENATE

began to lose their customers, did they
agree to transport the gas for every-
one.

If the price of oil goes back up, if the
natural gas market tightens, you can
see all number of mischief being made.
You can see petitions to the FERC for
abandonment, court cases trying to get
out of existing contracts. You can see
a variety of possible scenarios, the
result of which would mean higher
prices for the consumer, unless the
FERC has the authority to do what
this amendment states explicitly it
will have the authority to do; and that
is, Mr. President, that the Federal
Energy Regulatory Commission may
require, by rule or order, any inter-
state pipeline to transport natural gas,
something that one of the Commis-
sioners, Commissioner Stalon, says
they do not have.

Mr. President, that is the amend-
ment, and that is my attempt to re-
spond to some of the arguments made
by the other side, and I hope that the
Senate will do at least one thing for
the consumer in this bill.

Mr. JOHNSTON addressed
Chair.

The PRESIDING OFFICER. The
Senator from Louisiana is recognized.

Mr. JOHNSTON. Mr. President, on
this question of special discounts, I
have heard it mentioned here a couple
of times, and I would like to be clear
with the Senator from New Jersey: His
amendment does not deal with special
discounts, does it?

Mr. BRADLEY. My amendment is
very explicitly described by the lan-
guage of the amendment. The amend-
ment does not mention special dis-
counts in the language of the amend-
ment. It does, however, give the FERC
the authority that might be used in
such a way to even out some of the po-
tential problems with special dis-
counts.

Mr. JOHNSTON. Now, the FERC al-
ready has that authority, do they not?

Mr. BRADLEY. Well, some Commis-
sioners say they do, and some say they
do not.

Mr. JOHNSTON. I have heard you
state that Commissioner Stalon does
not think they have the authority.
Now, is it not a fact in the AGD deci-
sion of the District of Columbia Court
of Appeals, as to which certiorari was
denied by the U.S. Supreme Court,
giving it the dignity of a Supreme
Court decision, they have upheld that
authority, the authority to grant open
access.

Mr. BRADLEY. Well, if you are re-
ferring to Associated Gas Distribution
versus FERC, is that the case?

Mr. JOHNSTON. Yes.

Mr. BRADLEY. I can quote from
the case. It says that:

Several pipelines and others attacked
these open-access conditions as beyond the
scope of the Commission’s authority under

the
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the [Natural Gas Act and the Natural Gas
Policy Actl. The arguments—

Meaning the pipeline arguments—
rely on the proposition that the open-access
conditions, equivalent to a common carriage
requirement, is that both the condition and
common carriers have as their core a duty
to accept shipments from all would-be ship-
pers.

Now, the court rejected that argu-
ment, and the court went on to add:

The pipelines can point to no language in
the Natural Gas Act, barring the Commis-
sion from imposing common carrier status
on the natural gas pipelines, and certainly
not barring it from imposing upon pipelines
a specific duty that happens to be a typical
core component of such status. They seek to
overcome the statutory silence by means of
legislative history. The task is uphill.

What I take that to mean is there is
nothing in the Natural Gas Act that
says that the FERC cannot do this.
This amendment says that they have
explicit authority to do this.

Mr. JOHNSTON. All right. Well,
they have done it, and the Court has
upheld their right to do it. That is
fair, is it not?

Mr. BRADLEY. Yes.

Mr. JOHNSTON. Now, you talk
about discriminatory or special dis-
count rates, and you want to be sure
they have the authority. Is it not a
fact that section 4 of the Natural Gas
Act provides explicitly that no rate
may be unduly diseriminatory, so that
the FERC not only has the power, but
indeed the duty, under the Natural
Gas Act, section 4—and I will read you
the language, if you would like, but
they may not grant any undue prefer-
ence or advantage to any person or
maintain any unreasonable difference
in rates, charges, services, facilities, or
in any other respect, either as between
local or between classes of service. So
is it not true that they have all the au-
thority they need, and indeed, they
have the mandate to disapprove rates
that are unduly discriminatory, which
a special discount would have the po-

tential for doing?
Mr. BRADLEY. They might
have—

The PRESIDING OFFICER. I want
to remind the Senator from Louisiana
that his time on the amendment has
expired.

Mr. JOHNSTON. I will yield myself
time on the bill.

Mr. BRADLEY. They might have
the authority to do so, but they do not
always do so. Some would dispute the
extent to which that authority flows.

Mr. JOHNSTON. Some would dis-
pute section 4 of the Natural Gas Act.

Mr,. BRADLEY. Some would dispute
whether they have the authority to
regulate the special discounts. But tell
me where the Senator is leading so
that we can——

Mr. JOHNSTON. Well, the sugges-
tion was that somehow the FERC does
not have the power to deal with spe-
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cial discounts. Now, we can discuss
how they are dealing with it after we
discuss the question of whether they
have the power to deal with it, but I
would suggest to my friend that the
question of whether they have the
power cannot really be argued in light
of section 4.

Mr. BRADLEY. Let me say to the
distinguished chairman that the spe-
cial discount problem, which is a prob-
lem that is already existent in a large-
ly open-access system, is not my major
concern. That is not my major con-
cern.

Mr. JOHNSTON. It has been men-
tioned here a couple of times.

Mr. BRADLEY. My major concern is
having the price of oil go up and
having a series of petitions for aban-
donment and court decisions and
having the problem of the pipelines
‘essentially being able to once again
prevent open access transport absent
this amendment. That is my concern.

Mr. JOHNSTON. Can we agree
therefore——

Mr. BRADLEY. I agree that the spe-
cial discounts are theoretically a prob-
lem, but it is more theory than it is
fact and probably the FERC does have
the authority to deal with some of
those.

This would make it easier for them
because it would make it explicit, but I
do not know that many people have
challenged their authority to deal
with special discounts.

Mr. JOHNSTON. Then am I hearing
from my friend from New Jersey that
FERC does have the authority to deal
with special discounts and that this
amendment really adds nothing to au-
thority which already exists? Is that
fair?

Mr. BRADLEY. I would say that it
adds a dimension to the authority. It
adds a dimension. It has the authority
but it adds a little more emphasis and
gives them a little more explicit clout.
What could I say to the Senator. That
is how I read the amendment.

Mr. JOHNSTON. I think the answer
to my question was yes on question of
special discounts and I am prepared to
argue that sometimes special discounts
are in the interest of the consumer be-
cause a discount is the correct choice
where an industrial customer has the
right to switch to oil and get off the
pipeline or be granted a special dis-
count within a very narrow band of
minimum and maximum discounts
which have been approved by FERC.

FERC has also had rules saying you
cannot cross-subsidize discounts, and
they have a maximum and a minimum
band for granting discounts, and I
submit to the Senator that it is defi-
nitely in the interest of the consumer
for them to be able to do so to keep a
load from going off the line altogeth-
er, because if they go off the line alto-
gether and switch to fuel oil, which
about 30 percent or more of the loads
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are now dual fuel capable, then it is
definitely not in the interest of con-
sumers.

Mr. BRADLEY. Mr. President, will
the Senator yield for a question just to
get his own interpretation?

Mr. JOHNSTON. Yes.

Mr. BRADLEY. Is it possible under
the present system that if you were a
pipeline you could offer a better rate
to a customer if that customer bought
the gas from your own market affili-
ate?

Mr. JOHNSTON. Would the Senator
repeat the question, please?

Mr. BRADLEY. If you are a pipeline
could you offer a better rate? Could
you choose to offer a better rate to a
customer if that customer bought the
gas from the pipeline’s market affili-
ate?

Mr. JOHNSTON. FERC has promul-
gated a specific rule on marketing af-
filiates and very carefully polices that.
Without getting into the intricacies of
that rule, because it is a very intricate
relationship on affiliates and how they
are defined and the extent to which
you are able to deal with those, suffice
it to say that this is not a question of
power of FERC.

FERC considers themselves to have
power. That power is in fact exercised.

This amendment neither adds nor
detracts from that power, and I think
the Senator will agree that that is fair.

I think we could move on from the
question of special discounts and affili-
ates, am I correct, to the more central
question?

Mr. BRADLEY. The Senator is the
chairman. He may move in any direc-
tion he chooses.

Mr. JOHNSTON. Very well.

I think the Senator in his fairness
would agree with me that those ques-
tions were at best subsidiary and
frankly I think have been answered by
the plain language of the act.

When the Senator says ‘“backslid-
ing,” his amendment is an antiback-
sliding amendment, is that fair?

Mr. BRADLEY. Yes.

Mr. JOHNSTON. All right. The
question is, Who would backslide?
Who are we concerned about? Are we
concerned about the pipelines back-
sliding and changing their mind, or
are we concerned about FERC back-
sliding and changing its mind?

Mr. BRADLEY. The Senator's argu-
ment against the amendment, as 1
heard a part of the argument, was the
uncertainty that might be created by
this, the uncertainty.

Mr. JOHNSTON. Yes.

Mr. BRADLEY. To the contrary,
this amendment reduces uncertainty.

Mr. JOHNSTON. I know. But about
whom are we concerned in backslid-
ing?

Mr. BRADLEY. You cannot devise
every possible scenario that might
exist in the future for every possible
circumstance.
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Mr. JOHNSTON. Let me ask you the
more specific—

Mr. BRADLEY. I can imagine.

I can certainly imagine circum-
stances where there could be a peti-
tion to FERC, where there could be a
court action, where there could be
some court in some part of the United
States make a ruling.

I could see a variety of possibilities,
all of which would negate the progress
that we have made in the last several
years, and the precipitating event for
those would be pipelines essentially
wanting to get back to a situation
where they did not have to transport
gas from a willing producer and a will-
ing consumer.

Mr. JOHNSTON. Let us deal with
the question of pipeline backsliding.
Would the Senator agree with me that
all 23 major pipelines, 100 percent of
the major pipelines and close to 100
percent of interstate pipeline capacity
have subjected themselves now to
FERC jurisdiction, 20 of them have al-
ready been granted certificates and
the other three certificates are pend-
ing and surely will be granted, that
will be close to 100 percent of load,
that they many not backslide, change
their mind without the permission of
FERC in the form of an abandonment
certificate?

Mr. BRADLEY. Or they might go to
court and litigate it. FERC is one
route and the court is another route.
Yes.

Mr. JOHNSTON. And the power of
FERC has been upheld through the
D.C. circuit to the Supreme Court by
certiorari denied?

Mr. BRADLEY. Yes.

Mr. JOHNSTON. So you say they
could go to court, but the issue has al-
ready been settled in court. The Su-
preme Court could change its mind,
the Congress can change, anybody can
change its mind.

Mr. BRADLEY. But, no—

Mr. JOHNSTON. But right now, it is
very clear the authority is upheld all
the way to the Supreme Court, is it
not?

Mr. BRADLEY. The interesting
thing is that in some of these open
access agreements, abandonments are
already contemplated. Abandonments
are already granted as a part of the
open access agreement.

In orders 451 and 490, for example,
FERC authorized abandonment ahead

‘of time for producers facing an intran-

sigent pipeline.

Mr. JOHNSTON. That is not an
abandonment of the certificate of
open access. That is an abandonment
on a particular sale so that they can
go to spot market and have more flexi-
bility. But that is not a change from
an open access carrier to a closed carri-
er. That is simply to grant more flexi-
bility in going to the spot market.

Are we agreed on that?
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Mr. BRADLEY. The normal route
that pipelines would take would be to
FERC seeking abandonment, seeking
an abandonment certificate, although
they have the court route also and
they might choose the court route if
they thought they could get abandon-
ment quicker.

Mr. JOHNSTON. I think we have
settled, at least I think so, that a pipe-
line cannot change its mind and go to
open access without the authority of
FERC. FERC might grant an aban-
donment, but they cannot do it on
their own, so that backsliding by pipe-
lines is not a problem.

Now backsliding by FERC could be a
problem. FERC could change its mind,
I suppose.

But I want to ask the Senator in his
amendment which reads as follows,
“The Federal Energy Regulatory Com-
mission may require, by rule or order,
open access,” the word “may” is surely
discretionary and does not prevent the
FERC from backsliding, does it?

Mr. BRADLEY. It allows the FERC
to make a judgment as to whether it
should require interstate pipelines to
transport gas. It is a discretion that
they have. It is not a mandate. It is
not a requirement that they do. It is a
discretion, and the Senator has
argued, as he has, that this is some-
thing they already have. There should
be no problem with simply stating it
again.

But I think it is precisely because
there is an ambiguity and the Senator
wants to allow for the possibility in
the future that there could be some
abandonments and that FERC does
not have the full authority. Then he
opposes the amendment.

Mr. JOHNSTON. I would be pre-
pared to make the argument—and I
would like the Senator's comments on
this—that the change from order 436
which allows for open access carriers,
that a change from that under present
law would not automatically be grant-
ed but might be subject to disapproval
by the courts on the present law on
the ground that it violated AGD
which upheld open access carriage.

In other words, under the present
law, it would not automatically be
true, I think, that the FERC could
abandon its open access rule. Under
the Senator’s amendment, however, it
becomes clear the right of FERC to
change its mind because by saying
that it may require, it is also saying
that it may change its mind.

So would the Senator agree that this
amendment might even grant the
power not to order open access, which
power may not exist under the present
law?

Mr. BRADLEY. Before I answer
that question, may I ask the Senator a
question of his own view. Does the
Senator view the present regulatory
arrangement as being such that under
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no circumstance can there be backslid-
ing?

Mr. JOHNSTON. Backsliding is a
value judgment.

Mr. BRADLEY. Does the Senator
believe that, under the present regula-
tory arrangement, there can be no
abandonments?

Mr. JOHNSTON. By abandonment,
do you mean abandonment as to sales
or abandonment as to open access?

Mr. BRADLEY. Open access.

Mr. JOHNSTON. I think as a practi-
cal matter there can be no turning
back from open access.

Mr. BRADLEY. But no abandon-
ment? Under the present regulatory
rules, the Senator’s view is that there
can be no abandonment? Is that what
he is asserting; no abandonment? I am
an open access pipeline. I want to get
out. I petition the FERC and the
FERC cannot say I can abandon my
customer?

Mr. JOHNSTON. There can be no
abandonment without a certificate of
abandonment. A certificate of aban-
donment may be granted by FERC
only in a contested proceeding in
which the rights of all parties are
heard and which would be governed by
section T of the Natural Gas Act and
by the principles of order No. 436
which grants open access. So that you
would, in order to get that certificate
of abandonment, you would have to
show that the open access is not
needed. I cannot imagine the finding
of public convenience and necessity
which would be made pursuant to
order 436, which is the governing rule
here, I cannot imagine how a whole
pipeline could abandon its authority.
That, in turn, is subject to court
review.

They could, I suppose, abandon par-
ticular sales. In fact, they have given
authority to go to the spot market to
give flexibility so that you can have an
open market. But that is different
from an abandonment of total sales
authority.

Really what we have here is the
FERC—and I really admire the FERC
for the direction in which it has
moved. In the mid-1980's, in fact 1985,
they went from the whole structure of
pipelines as merchants sales—where
the pipelines would purchase the gas,
in effect, from producers and sell it to
the local distribution companies—to a
new system of open access. And it was
a very complicated procedure.

They came up with order 436, which
authorized these open access carriers.
But that, in turn, created problems
under take-or-pay, because the pipe-
lines were told that they did not have
the right, in effect, to require the local
distribution companies to buy this
contract gas, so rights were taken
away from them in order 436, but they
did not have any compensating relief
of obligations from the take-or-pay ob-
ligations.
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So, the court of appeals upheld the
Federal Energy Regulatory Commis-
sion’s right to order open access, but
remanded, saying that you must also
deal with take-or-pay. Then they came
up with order 500 to deal with that
question of take-or-pay, the two being
interrelated.

There is really no turning back, and
there should be no turning back from
open access.

Let me just say one more thing—and
I want to preserve some time on the
bill because I see the Senator from
Oklahoma here, who has been a leader
in deregulation this year and in previ-
ous years, and I want to give him time
to speak.

But I think there is not only suffi-
cient authority under the law, there is
no turning back under the present
law. One thing is clear: under the
amendment of the Senator from New
Jersey, it is discretionary power
anyway. There could be abandon-
ments, there could be backsliding, to
use his word, under his amendment.

Mr. BRADLEY. This does not say
anything about abandonment. It does
not say anything about backsliding. It
says the authority to mandate trans-
portation is—it says “may.” It does not
say “must.” Would the Senator feel
more secure, given his strong support
for open access, if it said “must"”?

Mr. JOHNSTON. I would simply say
that it is the Senator's amendment.
And if you want to know does it say
anything about backsliding, it does.
Backsliding is spelled m-a-y, may.
That means the right to backslide be-
cause it means discretionary.

Mr. President, how much time is left
on my side on the bill?

The PRESIDING OFFICER.
Twenty-two minutes and 52 seconds.

Mr. JOHNSTON. Mr. President, I
see the Senator from Oklahoma. Does
the Senator from Oklahoma wish to
speak?

Mr. NICKLES. Yes.

Mr. JOHNSTON. How much time
does the Senator wish?

Mr. NICKLES. Maybe 7 or 8 min-
utes.

Mr. JOHNSTON. Mr. President, I
yield T minutes to the Senator from
Oklahoma.

Mr. NICKLES. Mr. President, I rise
today in support of the bill to, at long
last, decontrol natural gas prices. I say
“at long last,” because this has been a
battle that has been fought on the
Senate floor for 35 years. It goes all
the way back to 1954. Ever since that
time, the Federal Government has
regulated—and I will say misregulat-
ed—the price of natural gas.

Mr. President, natural gas is the
only major commodity on which the
Federal Government still imposes
price controls. At various times since
1954, Congress and even a former
President have compounded the price
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control mistake of 1954. In the early
seventies you might remember Presi-
dent Nixon imposed price controls on
a variety of goods and services, includ-
ing oil, beef, and a multitude of other
items. Incidentially, he imposed these
price controls because inflation was
getting too high. It was at 7 or 8 per-
cent.

Price controls did not work then. It
was a mistake. Bill Simon, who admin-
istered part of that program, readily
admits that it was a mistake. Most all
economists admit it was a mistake.
Most all economists will also tell you
that the imposition of price controls
on natural gas since 1954 has been a
mistake. It has not saved consumers a
dime. In fact, over the last decade,
price controls on natural gas have cost
consumers billions of dollars more
than they would have paid had not
Congress passed additional price con-
trol legislation in 1978. It has distorted
the marketplace.

Congress has tried to fix the bad
policy of regulating natural gas prices.
Actually, Congress did pass a decon-
trol bill during the Eisenhower admin-
istration, but President Eisenhower
vetoed it because of some inappropri-
ate ethics by some lobbyists. Other at-
tempts have been made in Congress
after Congress to repeal price controls
but they were unsuccessful. This is my
ninth year in the Senate, and in every
Congress 1 have advocated legislation
to decontrol natural gas prices.

We thought we were pretty close a
few years ago. We had 31 days of
markup in the Energy Committee,
probably the most contentious and
complex effort that this Senator has
been involved with. We tried to pass a
bill. We finally passed it through com-
mittee. However, we did not get it
through the Senate floor or the House
floor. So we were unsuccessful.

I believe today will be a historic day,
a positive day, because this year we
will finally, at long last, be successful
in decontrolling natural gas prices. We
will be successful in finally correcting
the natural gas price control mistake.

The mistake of 1954 was compound-
ed by Congress, when it passed the
Natural Gas Policy Act of 1978. At
that time, a lot of people said, “Hey,
we have done some good things.” And
the Congress made some improve-
ments in the act. They at least provid-
ed for partial decontrol in 1985 and
1987. But they really made some big
mistakes in 1978 in the Natural Gas
Policy Act. They kept prices in virtual-
ly all interstate gas and extended gas
price controls on the intrastate
market. Those were serious mistakes.

In 1978 we did not have shortages in
the intrastate markets. We had short-
ages on the interstate markets, where
we had price controls. Congress made
one mistake in 1978 in extending price
controls to the intrastate markets.
They made another mistake when
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they came up with 33 different price
categories for natural gas.

That, too, was a serious mistake. We
had price categories that ranged from
20 cents all the way up to an unlimited
amount, confining the uncontrolled
price to only one category, and that
caused lots of problems as well.

We can eliminate those problems by
doing what should have been done in
1978, really what should have been
done in 1954, by at long last eliminat-
ing price controls on this commodity,
natural gas.

Natural gas is natural gas. It does
not make any difference if it is deep or
if it is in tight sands or if it is shallow
or if it is old or if it is new. It is natu-
ral gas. We should allow the market-
place to determine the price of natural
gas, not Members of the Senate, not
Members of Congress, not staff of the
bureaucracy, not the Commissioners
at FERC.

Mr. President, by repealing price
controls on natural gas, by repealing
the pricing mistakes that remain in
the Natural Gas Policy Act, we will be
accomplishing what I would say is the
undoing of some of the mistakes of
the Carter administration.

The Carter administration wanted to
come up with an energy program so
they passed the Natural Gas Policy
Act, which I mentioned had several
shortcomings. They also passed the
windfall profit tax, which raised $79
billion from a handful of States. We fi-
nally have repealed that in the last
Congress.

They also passed the Fuel Use Act,
that said we could not burn natural
gas in major industrial plants and util-
ities. We virtually repealed that last
year as well.

The Carter administration also pro-
posed the Emergency Standby Alloca-
tion Act, which had an elaborate allo-
cation scheme for oil and oil products.
It was vetoed by President Reagan and
we sustained that veto. The Carter ad-
ministration also passed the Synfuels
Corporation, which spent billions of
dollars on Federal projects, almost all
of which were uneconomical and
really did not make any sense. I
happen to be a supporter of Synfuels
development, but I want it to be done
in the private sector, not with Federal
corporations.

So, really, by passage of this natural
gas decontrol bill, we will finally, at
long last, be undoing most of the
damage that the Carter administra-
tion imposed on us in the late 1970's
and 1980.

I think that is good news. I think it
is positive news. I think it is good news
for consumers. It is good news for the
industry. We are saying we will be al-
lowing the marketplace to function
and the marketplace can function
much, much better than either Mem-
bers in this body or Federal bureau-
crats.
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I think it is good news for all con-
cerned., I think you will see an ade-
quate supply of natural gas at the best
possible prices to consumers by pas-
sage of this bill. I urge its adoption. I
am confident we can swiftly work out
the one area of disagreement with the
House, the “newly spudded wells" pro-
vision, which has been rejected by the
Senate and which I believe is a bad
provision.

I urge the passage of the bill and I
yield the floor.

The PRESIDING OFFICER (Mr.
Ross). The Chair recognizes the Sena-
tor from New Jersey.

Mr. BRADLEY. How much time do I
have, Mr. President?

The PRESIDING OFFICER. The
Senator has 3 minutes.

Mr. BRADLEY. Mr. President, let
me just summarize the amendment
quickly. In the natural gas market
today, over T0 percent of all gas is
transported under open access agree-
ments that are struck between willing
producers and customers. The pipeline
must carry the gas. That will no
longer be the case if the oil price goes
up or the gas market gets tight.

If the oil price goes up or the gas
market gets tight we will then find
abandonments and we will find higher
prices for the consumer. The most im-
portant consumer initiative in natural
gas policy in the last decade has been
open access transportation. That
should be a part of this bill. If it is not
a part of this bill we will find pipelines
raising prices to consumers in the next
4 to 5 years.

My witness for this is none other
than Exxon, before the Canadian
Energy Board, who said explicitly that
in the next 4 to 5 years the expecta-
tion is “that customers will no longer
have access to spot market gas. They
will again be relying on pipeline sup-
pliers. Meaning us. And when they
have to rely on us as opposed to going
to the spot market, the prices will go
up.n

Mr, President, let us do something
for the consumer in this bill and let us
pass this amendment to preserve open
access transportation.

1 yield back the remainder of my
time.

The PRESIDING OFFICER. All
time having expired on the Bradley
amendment, the procedure, under the
previous order, will be that the Brad-
ley amendment will be delayed until
the remaining debate on the bill has
been completed.

There will now be 1'% hours of
debate equally divided between the
Senator from Louisiana and the Sena-
tor from Ohio, minus the short period
time that has already been taken from
the Senator from Louisiana on the bill
itself on the Bradley amendment.

Mr. JOHNSTON. Mr. President, I
understood the vote would take place
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at 12 noon. Debate started at 9:30 and
we had an hour on the amendment
and 1% hours on the bill.

Does that still mean the vote will
take place at 12 noon?

The PRESIDING OFFICER. The
vote will take place when all debate on
the bill has expired. The Senator has,
I believe, 16 minutes left and the Sen-
ator from Ohio has about 45 minutes
remaining on the bill.

Mr. JOHNSTON. Sixteen and 45. So
if all the time is used, that would be
about 12:07 or 12:08; am I correct in
that?

The PRESIDING OFFICER. The
Senator is correct.

Mr. ADAMS. Mr. President, I would
like to address a question to the Sena-
tor of New Jersey on the impact of his
amendment. Specifically, I am con-
cerned about the problem of the
bypass of local utilities by gas pipe-
lines—and the implications of this
amendment. I wonder if Senator Brap-
LEY can clarify how his amendment
will affect the issue of bypass?

Mr. BRADLEY. Mr. President, the
Senator from Washington has raised a
crucial point, and my answer is simple:
This amendment is intended in no way
to affect the ongoing debate over
bypass. The amendment does not
allude to bypass and is not intended to
influence or alter in any way the Com-
mission’s or the courts’ actions on the
issues surrounding bypass. This
amendment is solely intended to help
all the buyers of natural gas, both the
utilities and industrial customers, who
have come to take advantage of oppor-
tunities of gas transportation.

The Senator may have seen a letter
addressed to me that was circulated by
the American Gas Association and
which raised this issue. I doubt, how-
ever, that my colleagues have seen an
editorial in Monday's Natural Gas
Week where, even in this proindustry
publication, the AGA objection was
dismissed as “a canard.” Mr. President,
it is a fact that my amendment is sup-
ported by some of the strongest advo-
cates of antibypass legislation. It is
likewise a fact that the AGA has
taken no formal position either in
favor or against bypass. The issue of
bypass is a significant one, but has no
relevance to my amendment or this
debate.

Mr. ADAMS. I thank the Senator
for his very clear statement.

Mr. METZENBAUM. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. METZENBAUM. Mr. President,
I ask unanimous consent that the
order for the quorum call be rescind-
ed.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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Mr. METZENBAUM. Mr. President,
there is a matter of great national con-
cern that I believe the Senator from
Michigan would like to address him-
self to. It does not have to do with the
gas deregulation bill, but because it is
of such national concern and such a
source of pride to him, I yield to the
Senator for 3 minutes.

The PRESIDING OFFICER. The
Senator from Michigan is yielded 3
minutes.

WORLD CHAMPION DETROIT
PISTONS

Mr. RIEGLE. Mr. President, I rise
just to acknowledge the terrific per-
formance of the Detroit Pistons in the
playoffs during this year. We have
never had a national basketball cham-
pionship come to our home State of
Michigan and Detroit, and this is the
first time. Of course, this is very well
earned over a long stretch of time.

I take this minute to say something
about it because in watching the devel-
opment of that team and its character
over the years, the owner Bill David-
son, the coach Chuck Daly, all the
players, Joe Dumars, Dennis Rodman,
and all the rest of them, I think repre-
sents—and sometimes sports do this—
some important things about what can
be accomplished with teamwork and
with hard work.

Everybody I guess in professional
sports these days who reaches this
kind of a pinnacle experience has to
play hurt to a certain degree. We saw
that in some great players like Earvin
Johnson not even able to play in the
series. We regret that. He of course
also comes from Michigan. But in any
case, I think the fortitude, the cour-
age, the achievement that we see by
that team not only is a tribute to them
but it says something about what
teamwork can accomplish when people
work together.

I think there is an important lesson
in that for America today. We have
major trade problems in the global
economy, and I think we need a team
America approach. If we could learn to
do some things in our national eco-
nomic system with the same kind of
cooperation and selflessness that we
saw shared as a team among all the
players on the Pistons, it would be a
very useful lesson for us.

TOMMY HEARNS

Mr. RIEGLE. Mr. President, I also
want to take a minute to acknowledge
another important Michigan sports
figure, Tommy Hearns, who was in-
volved in a major boxing match with
Sugar Ray Leonard on Monday last.
The heroic job that he did, coming
back from a very difficult defeat some
8 years ago, with the mental discipline
and the character and strength to
come in and prepare himself for that
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kind of an epic contest, is a great trib-
ute to him. While boxing is seen by
many as a very brutal sport, and cer-
tainly it is, I think for those who elect
to take part in it, the preparation and
the discipline it takes to achieve a goal
of that kind is extraordinary in the ex-
treme. I am very proud of Tommy
Hearns, and I know everybody in
Michigan and around the Nation who
follows athletics feels the same way.

So my hat is off to the Pistons; it is
off to Tommy Hearns. They set exam-
ples that are useful for us in other
parts of our national life.

I thank the Chair and I thank my
colleague from Ohio.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JOHNSTON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

NATURAL GAS WELLHEAD
DECONTROL ACT

The Senate continued with the con-
sideration of the bill.

Mr. JOHNSTON. Mr, President, I
yvield myself such time as I require,
not beyond 10 minutes.

The PRESIDING OFFICER. The
Senator has the floor.

Mr. JOHNSTON. Mr. President, at
12 noon, or thereabouts, we will vote
first on the Bradley amendment,
which we have fully discussed, and to
which we have pointed out to our col-
leagues that the amendment would be
very mischievous, would sow uncer-
tainty in gas markets, would produce
opposition from local distribution com-
panies, which believe that an amend-
ment would authorize what we call
bypass, which, in effect, allow the
pipelines and industrial loads to scrape
the cream off the gas market by
making direct deals with producers of
natural gas and transporting gas di-
rectly to the industrials, thereby
upping the prices for consumers.

Now, Mr. President, if this result is
not clear, then it is at least possible
and is the basis upon which the Amer-
ican Gas Association, the Natural Gas
Supply Association, the pipelines, ev-
erybody in the consensus group
behind the bill, opposes the Bradley
amendment.

The Bradley amendment is not nec-
essary, Mr. President. It fixes a prob-
lem which does not exist, because at
present, 100 percent of the major pipe-
lines have applied for what we call
open access carriage. Twenty of the
twenty-three pipelines are presently
operating under that authority, and
may not get out of that requirement,
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without the permission of the FERC.
The final three pipelines which have
applied, and which have not now been
given a certificate of open access, soon
will have that certificate of open
access, so that open access—that is the
requirement of pipelines to carry any-
one's gas—is presently the law of the
land; and to the extent we pass the
Bradley amendment, it would simply
sow uncertainty, litigation, and pro-
voke political opposition to this bill,
because of what it might do with re-
spect to what we call the bypass issue.

Mr. President, 35 years ago the Su-
preme Court, in a decision, came up
with a scheme of regulation for natu-
ral gas. Natural gas regulation for 35
years has produced shortages; it has
produced dislocations; it has produced
in the cold winter of 1975-76 unem-
ployment by the hundreds of thou-
sands. This country, in the midst of a
lot of natural gas supply in the
ground, produced shortages by a
system of regulation. And in the proc-
ess the consumer, by regulation, got
higher prices rather than low prices,
which the system of regulation was
meant to produce.

So this regulation continued, Mr.
President, until 1978, when the Con-
gress, both liberals and conservatives,
both consumers and producers, recog-
nized that the system had to be
changed. And we came up with the
Naural Gas Policy Act, which deregu-
lated large blocks of gas to have in-
creasing prices and to have increasing
prices and to be deregulated in the
future, and which kept other species
of gas under regulation.

Mr. President, we said at the time
that that Natural Gas Policy Act
would produce more supply, and it did
produce more supply. We said the con-
sumer would be protected by that, and
we were correct. On the average, the
Natural Gas Policy Act of 1978 has
produced lower prices.

The Natural Gas Policy Act also pro-
vided that on January 1, 1985, the
other large block of gas was to be de-
regulated. It was a moment in time,
Mr. President, which was described by
opponents of deregulation as calling
for a fly up in natural gas prices. It
was predicted that it would be an Ar-
mageddon for consumers. We, Mr.
President, who had always opposed
natural gas regulation, said no such
thing, that deregulation on January 1,
1985, of these large blocks of gas,
would not cause the consumer in-
creased prices. As a matter of fact, Mr.
President, we were correct. The de-
regulation which took place on Janu-
ary 1, 1985, produced lower prices. The
market resulted in a 36-percent de-
crease in prices between January 1,
1985, and the present time. Deregula-
tion works, Mr. President.

There continues to be regulation of
natural gas at the wellhead, however,
under the Natural Gas Act and the
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Natural Gas Policy Act. Those regula-
tions deal with only a small amount of
the gas. However, they continue to
result in delay and expense. They
produce a lot of legal fees. I used to
practice law, Mr. President, and my
father used to always say, “Son, the
safety of the Republic lies in a well-
paid bar."” He would say that with a
smile after collecting a paricularly big
fee.

Mr. President, the safety of this re-
public does not require the continued
delay and large legal fees which this
regulatory scheme requires. That is all
we get out of the remains of regula-
tion which we have right now. What
we need to do, Mr. President, is get rid
of that regulation. It will not produce
higher prices for the consumer. Some
prices will go down, some will go up,
but, as the Washington Post said
today, those prices on the average will
not be raised. As they say, “Abolishing
controls on production at the wellhead
is going to have no effect on the final
prices that users pay.”

Mr. President, in my State and other
producing States, this bill will have a
very good effect. There will be more
drilling, as the Natural Gas Supply As-
sociation and the American Gas Asso-
ciation said. There will be more drill-
ing, more infield drilling, more jobs,
more will be produced in the natural
gas industry. Mr. President, one of the
most important effects in producing
States will be that old wells will be re-
worked.

The Natural Gas Supply Association
says that as much as 20 trillion cubic
feet of additional gas can be produced
under this bill by allowing the rework-
ing of old fields. That is greater than
10 percent of the total Nation’s proven
reserves of natural gas, if the Natural
Gas Supply Association is correct, that
can be produced by this bill.

Mr. President, I hope they are right.
I believe this bill is going to pass. Ten
percent additional incremental supply
of natural gas is a goal greatly to be
desired by people in this country, and
particulary by those of us in States
that have been devastated by lack of
jobs in the oil and gas industry. This
bill offers real hope, not just to the
consumer—and it does offer hope to
the consumer—not just to the produc-
er, and it offers a lot of hope to him,
but particularly to those devastated
producing States who have had high
unemployment, it will produce em-
ployment. It will produce natural gas,
and it will do so at a good price for
consumers.

Mr. McCLURE. Mr. President, will
the Senator yield me 4 minutes?

Mr. JOHNSTON. Mr. President, I
yield the Senator from Idaho 4 min-
utes.

The PRESIDING OFFICER. The
Senator from Idaho [Mr. McCLURE] is
recognized for 4 minutes.
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Mr. McCLURE. Mr. President, this
is a day that I have long awaited, the
opportunity for us to bring about the
decontrol of the last vestige of Federal
price controls on an essential energy
commodity.

I hope people will recognize that
after many years of Federal regulation
of natural gas prices, we produced a
shortage. This is not simply an aca-
demic exercise, although academicians
have argued about the effects of price
controls for ages. This is a concrete ex-
ample of what happens under con-
trols, and that is that production is
dampened, the consumers benefit in
the shortrun and pay a higher price in
the longrun, as they produce short-
ages, lack of supply.

We demonstrated as we went
through this process that the partial
deregulation that was achieved by
NGPA will break that cycle, will bring
about greater production, but it also
ended up in higher prices than the
consumers ought to have to pay.

This is not theory; this is fact. We
can demonstrate it by past history: too
much regulations brought about, first
of all, shortage of supply and, second,
prices that were too high.

The consumer will benefit by the de-
regulation of the remainder of the
natural gas supply.

The second point I wish to make is
that indeed this does not interfere
with State prerogatives to regulate
local distribution companies in what-
ever way the State decides they wish
to do. It preserves the State regulatory
process. It dismantles the Federal
price regulatory process.

And the final point for those who
are wondering as they come to the
floor to vote what will they be voting
on, they will first vote on the Bradley
amendment which must be defeated if
you hope that this bill will accomplish
what we believe it can accomplish. The
Bradley amendment is unnecessary,
unneeded; it ought to be defeated
rather than to allow it to destroy the
opportunity to bring about a deregu-
lated market at the Federal level with
respect to natural gas.

So I hope on the first vote Members
will vote against the Bradley amend-
ment and then join the rest of us in
taking the step that has been long
awaited by many of us and that is the
dismantling of the Federal price regu-
lation of natural gas in this country. °

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Ohio [Mr. METZENBAUM].

Mr. METZENBAUM. Mr. President,
we are not in a quorum call, is that
correct?

The PRESIDING OFFICER. That is
correct.

Mr. METZENBAUM. Mr. President,
will the Chair be good enough to
advise with respect to the time?
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The PRESIDING OFFICER. The
Senator from Ohio has 14 minutes and
52 seconds remaining; the proponents
of the bill and opponents to the Brad-
ley amendment have 53 seconds re-
maining.

Mr. METZENBAUM. Mr. President,
there is no doubt that the Senate will
shortly vote to end 35 years of regula-
tion of natural gas prices. The final
margin of victory is the only outstand-
ing guestion.

For those of my colleagues who are
now making up their minds, I urge you
to vote “no.” I urge you to vote “no”
because I am certain as I stand here
that passage of this bill will come back
to haunt you. Passage of this bill will
be an issue in the winter of 1989, it
will be an issue in the winter of 1990,
because all reliable sources indicate
that natural gas prices are going to
rise. There is only one question. How
much will they go up?

I know of no source, no reliable
source, noboby who has said that nat-
ural gas prices are going to come
down.

Passage of the bill has nothing to do
with reducing paperwork. Let us not
kid each other. Passage of this bill has
to do with dollars, how many millions
and maybe billions of dollars are going
to be placed in the hands of the pro-
ducers, the pipelines, and, yes, maybe
even the local distribution companies
as well, but not to the same extent.
The main beneficiaries are going to be
the producers and the pipelines.

The argument is made that when
the Natural Gas Pricing Act was
passed in 1978 it was predicted that
prices would go up and they did not,
and I am not prepared to dispute that
fact, but something happened. Some-
thing happened; oil prices were on
their way up, and suddenly oil prices
went way down. The OPEC oil minis-
ters thought that they could control
the production and thereby control
the prices of oil. There is no question
about it: oil prices relate to gas prices.

The OPEC ministers were unable to
do this. The OPEC nations failed in
that effort. And so you had plenty of
oil coming into the market and prices
tumbled very rapidly.

There is a reality in the world in
which we live with respect to fuel
sources. If you can buy oil cheaper on
a per Btu unit than you can buy gas,
you are going to buy oil. So when oil
prices came down, gas prices also came
down. It was not that there was that
much new gas, that is a fallacy. That
is not correct. It was that the competi-
tive market just was not there to push
prices up.

Proponents would argue that this is
a minor piece of legislation, that this
legislation really has nothing to do
with prices, that this just has to do
with getting the yoke off the back
with respect to regulation. They would
claim that it has more to do with K
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Street lawyer fees than with Main
Street heating bills.

The fact is, sure, lawyers make fees,
but we are not talking about legal fees
here; we are talking about gas prices.

I do not care what State you come
from. I put in the REcorp the other
day the number of households using
natural gas in every State of the
Union. There are a couple that do not
use much. But across the board you
will find that people in State after
State after State heat with natural
gas. Those are the people who are
going to pay the bill, consumers, and,
yes, the industry as well because those
industries that use natural gas will
also be paying the bill and they will
pass those costs on to the consumers.

There will not be more jobs as a con-
sequence of this bill. There is nothing
in this bill that has to do with jobs, as
a matter of fact. I would like to think
it would have more jobs. If it would I
would probably consider voting for it.
But there is nothing in this bill having
to do with more jobs.

I will tell you. This bill does not
have to do with lawyers and technical
provisions. That is not what is up
here.

I will tell you what is up here. Gas
prices are going up. A vote for this bill
meansgthat you will be able to look
back d and say “I helped gas prices
go up” and you are going to be able to
say proudly “I helped the oil compa-
nies of this country,” because the 10
largest oil companies in this country
control 45 percent of the total natural
gas reserves of this country.

The oil companies and the gas pro-
ducers want to ride that rocket as high
as it will take them.

Under our current system of con-
trols, we have a supply of old, cheap
gas. That old, cheap gas is now selling
below a dollar which helps protect
consumers from higher heating bills.
It sells for below a dollar notwith-
standing the fact that the market
price of natural gas is somewhere be-
tween $1.35 and $1.65 at most.

When the price controls are taken
off that old gas is going to cost con-
sumers more.

Under this bill there is no cushion,
no protection, no solace for consum-
ers. Under this bill, all of the old gas
reserves that the oil companies have
been buying up and holding on to will
be decontrolled. As a matter of fact, at
the present time, almost 40 percent of
the flowing gas is still controlled.

It is a fact that only 6 percent of
that gas is under the market price.
But when prices go up and there are
no controls, then, as to that other 34
percent, the controls will be taken off
that as well, and this bill will provide a
windfall profit of untold and unknown
proportions.

1 can say to my colleagues that I
would not be the least bit surprised to
see oil company stock prices in the

11653

marketplace go up promptly upon the
President’s signing of this bill or the
Senate passing it.

Mr. President, I made my case on
this bill. We have had a long and spir-
ited debate. I know that I am not
going to prevail. We have argued long
and hard, and I congratulate the man-
agers of the bill on their victory.

But I think it will be a hollow victo-
ry, because it is no victory for consum-
ers.

My colleague from Louisiana says
this bill offers real hope to the con-
sumers. I say to him, the consumers of
this country are going to be hurt and
this bill is the one that is going to hurt
them. Deregulation is no bargain for
average Americans.

My colleague points out that the
Washington Post today says that
“Passing this bill will return the last
corner of the economy to the kind of
market pricing that serves the country
best.” Well, there is one problem with
that point of view and that is that
that point of view with respect to de-
control and market pricing does not
always work so well.

I was here when we all joined in de-
regulating the airline industry. Ask
the American people whether they
think deregulation has worked well in
that respect. There is little competi-
tion out there in the airline industry
today and there are higher prices
across the board.

Ask the American people about tele-
phone deregulation. Ask them if they
think that worked so well. I was for it,
but it was a mistake in retrospect.

Ask them about the deregulation of
the savings and loan industry. What a
wonderful thing that was. Let the free
market work, That was the Reagan ad-
ministration policy. It is going to cost
us about $239 billion for that little
error and I am now told that it may go
up to $300 billion.

The American people will tell you in
passing this bill, “Thanks, but no
thanks.” Frankly, I think the Ameri-
can people are going to wake up and
suddenly find what has occurred on
the floor of the U.S. Senate and the
House of Representatives. They do not
know what is going on at this moment
about this legislation. It is a low-pro-
file issue. But when the prices go up
and heating bills go up and producer
profits go up, they are going to look
back and say, “How did this all
happen to us? Where were the Mem-
bers of the Congress when they should
have been standing up fighting for our
concerns?”’

I urge my colleagues to resist the
shortsighted view. I urge you to look*
to the long term. Do not cancel con-
sumers last remaining piece of insur-
ance against rising energy prices.

Passage of this bill will be hurtful to
the economy. Passage of this bill will
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be inflationary. Passage of this bill
will be counterproductive.

I think it is going to pass. As I have
already said, I congratulate those who
are handling the measure, but I
cannot congratulate the consumers of
this country. They are going to pay
the bill. They are going to pay the
price. Those Senators who see fit to
vote for decontrol are going to be
called upon by their constituents who
will say, “Why did you do that to us?”

Mrs. KASSEBAUM. Mr. President,
in recent years the Senate has ad-
dressed a variety of deregulation
issues. We have struggled through de-
regulation of the aviation industry, we
have struggled through deregulation
of the savings and loan industry, and
we have struggled through deregula-
tion of the interstate busing industry.
As to whether all this deregulation
has been beneficial, I think the verdict
is still out.

Kansas is currently facing the pros-
pect of losing important interstate bus
service. This would pose a significant
hardship on many rural communities.
The same can be said of rural air serv-
ice. These examples indicate the im-
portance of not taking deregulation
lightly.

Industries are regulated to protect
captive customers from capricious ac-
tions by dominant suppliers. Suppliers
have every incentive to raise prices for
captive customers and to discount
prices to noncaptive customers. Such
as incentive is always part of a deregu-
lated and competitive market. Captive
railroad shippers face this problem, as
do captive cable television viewers.

Kansas has a large supply of natural
gas. Kansas also has a large number of
residential consumers of natural gas.
Many are elderly living on fixed in-
comes. They use the gas to heat their
homes in the winter and to cook their
daily meals. Natural gas is a basic ne-
cessity, and these consumers are truly
captive. If natural gas prices go up,
they must somehow pay the increase.

Given the fact that the idustry is in
the midst of substantial change, I
think we should either address deregu-
lation in a comprehensive manner or
we should not act at all. Attempting to
deregulate an industry undergoing
such a transformation will almost as-
suredly lead to unintended and un-
foreseeable consequences. Past statis-
tics on which this legislation is based
may very well be meaningless in the
vastly changed natural gas industry of
tomorrow.

If we really want to deregulate the
market, we must have the courage to
face the take-or-pay issue, and we
must have the courage to face the
bypass issue. Addressing half the
issues only sanctions marketplace dis-
tortions. Many natural gas contracts
were drafted years ago on the assump-
tion the market would continue to be
regulated. As long as those contracts
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are in effect, we can be assured of con-
tinued market distortions. I have no
doubt as to the fact that it will be the
captive residential consumers who are
most affected by such distortions.

Although I am not afraid of change,
I see no need to act simply to be
acting. I am skeptical that the project-
ed benefits of this bill will ever be
achieved, and I think it is quite possi-
ble its consequences will be unintend-
ed and undesirable. Like the section 89
outery or the savings and loan fiasco,
the ramifications and public awareness
of this bill may not be evident until
serveral years after it has been passed.
By then, the time for an appropriate
congressional response will have
lapsed. Given the fact that the indus-
try is now in a state of significant
change and the future of gas prices is
uncertain, I do not believe now is the
time to enact this bill. Accordingly, I
will not support it.

Mr. DOMENICI. Mr. President,
there are many things that happen on
the floor of the Senate which could be
said to be historic. For those Members
who have been here long enough to be
involved in the issue of price regula-
tion of natural gas, this is a historic
occasion. The first bill I cosponsored
in this body was on that subject.
Months of the 95th Congress were
spent in closed-door negotiations and
in battles on the floor over this issue.
Months of our time in 1982 and 1983
were spent battling over this issue.
Yet, today we are considering a bill
which, except for one major differ-
ence, passed the House by unanimous
consent.

There will be amendments offered to
this bill which are controversial. I do
not know if any will be accepted. This
is a bill which deregulated the prices
for natural gas in a way some of us
argued was appropriate in 1983. It
does little harm to existing contracts.
It does not set up huge regulatory
schemes to “phase out” or “phase
down” prices of different categories of
natural gas. It simply will eliminate all
remaining Federal controls on well-
head sales of natural gas and would do
so effective January 1, 1993. In some
cases, wellhead controls would be de-
regulated even sooner.

Only a small percentage of natural
gas remains regulated—about 6 per-
cent of that produced domestically.
The ceiling prices of this small
amount are constrained at below the
market prices. I believe that wellhead
decontrol will help to ensure that
demand in this country is met by ade-
quate, new supplies of gas that might
otherwise not have been drilled while
under Federal control.

Let me speak for a moment about
the major difference between this bill
and the House-passed version that I
spoke of earlier. It is commonly re-
ferred to as the “newly spudded
issue.” What the House proposed was
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that for any well started after March
23, 1989, it would not receive the price
under which the well would have nor-
mally brought under an existing con-
tract. Clearly, the advocates of this
provision hoped that, where producers
had managed to negotiate or be enti-
tled to a higher incentive price, they
would lose it. They would lose it in
spite of the fact that they had a valid
contract for it. Now this is the very
issue over which this legislation died
in 1983. The sanctity of contracts was
at stake. The House has said they
want to force producers to lower their
prices on all wells drilled after March
23, 1989, even though they have a
right to a higher price. I am glad the
Senate disagrees.

Now, Mr. President, I do not know
why this provision passed the House
without comment. I do not know how
those who opposed the legislation in
1983 could support this provision. My
State of New Mexico is bound to be af-
fected adversely by the House provi-
sion and I am seeking to quantify this.
I hope that my colleagues here in the
Senate will be prepared to fight to
keep the Senate position in the final
legislation.

Mr. METZENBAUM. Mr. President,
what is the time situation at the
present time?

The PRESIDING OFFICER (Mr.
KoHL). The Senator has 3 minutes and
15 seconds.

Mr. METZENBAUM. And I under-
stand the managers of the bill have 53
seconds remaining. It is my under-
standing the Senator from Louisiana
is prepared to yield back the remain-
der of his time.

Mr. JOHNSTON. Mr. President, I
yield back the remainder of my time.

Mr. METZENBAUM. Mr. President,
the managers of the bill have yielded
back their time. I yield back the re-
mainder of my time.

VOTE ON MOTION TO TABLE AMENDMENT NO. 195

The PRESIDING OFFICER. All
time for debate on the bill has ex-
pired.

Under the previous order, the ques-
tion recurs on amendment No. 195, of-
fered by the Senator from New Jersey.

Mr. JOHNSTON. Mr. President, I
move to table the amendment. I ask
for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from Louisiana [Mr.
JoHNsTON] to table the amendment of
the Senator from New Jersey [Mr.
BrapLEY]l. The yeas and nays have
been ordered, and the clerk will call
the roll.

The assistant legislative clerk called
the roll.
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Mr. CRANSTON. I announce that
the Senator from Tennessee [Mr.
GoRe] is necessarily absent.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced—yeas 55,
nays 44, as follows:

[Rollcall Vote No. 90 Leg.]
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YEAS—55
Armstrong Exon McClure
Baucus Ford MecConnell
Bentsen Fowler Murkowski
Bingaman Garn Nickles
Bond Gorton Nunn
Boren Gramm Packwood
Boschwitz Grassley Pryor
Breaux Hateh Robb
Bumpers Hatfield Shelby
Burdick Heflin Simpson
Burns Helms Stevens
Byrd Hollings Symms
Cochran Inouye Thurmond
Conrad Johnston Wallop
DeConcini Levin Warner
Dixon Lott Wilson
Dole Mack Wirth
Domenici Matsunaga
Durenberger MeCain
NAYS—44
Adams Heinz Mitchell
Biden Humphrey Moynihan
Bradley Jeffords Pell
Bryan Kassebaum Pressler
Chafee Kasten Reid
Coats Kennedy Riegle
Cohen Kerrey Rockefeller
Cranston Kerry Roth
D’Amato Kohl Rudman
Danforth Lautenberg Sanford
Daschle Leahy Sarbanes
Dodd Lieberman Sasser
Glenn Lugar Simon
Graham Metzenbaum Specter
Harkin Mikulski
NOT VOTING—1
Gore

So the motion to lay on the table
amendment No. 195 was agreed to.

Mr. JOHNSTON. Mr. President, I
move to reconsider the vote by which
the motion was agreed to.

Mr. McCLURE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. COATS. Mr. President, I rise
today to add my support to the Natu-
ral Gas Decontrol Act, and I commend
the sponsors of the bill, Senators
JoHNsTON and NickLrLEs, for their lead-
ership on this issue.

As a Senator who represents an
energy-consuming State, and as a
former member of the Energy and
Commerce Energy Subcommittee, I
am pleased that Congress finally has
this opportunity to take the necessary
step of decontrolling the natural gas
market. It is a market which has stabi-
lized to the point where total decon-
trol will not hurt consumers in north-
ern industrial States. In fact, I am con-
vinced that decontrol, in the long run,
will help those consumers.

In my own State of Indiana, we have
long, cold winters, and the gas short-
ages of the late 1970’s are still vivid in
the memory of many of my constitu-
ents. Hoosiers deserve as many choices

as we can provide them, and I believe
the best way to guarantee choices and
ensure the availability of cheap energy
is to let the market do its work.

Current environmental problems
also emphasize the desirablility of ex-
panding energy alternatives. Natural
gas is a clean-burning fuel. And with
the threat of acid rain legislation,
which would potentially cause a dras-
tic increase in coal-burning electricity
in Indiana, I believe a stable natural
gas market and viable energy alterna-
tives are increasingly important.

Mr. President, the natural gas indus-
try has seen surprising and encourag-
ing changes in the past decade. First,
and foremost, the expected jump in
natural gas prices after partial decon-
trol in 1985 never materialized. In fact,
there has been a drop in prices of
about 35 percent, a savings which has
been passed on to consumers.

Second, through landmark decisions
by the Federal courts and the Federal
Energy Regulatory Commission, a
more competitive pipeline system
exists today, which gives more options
to producers, pipelines, and suppliers.

These events have created a situa-
tion where, while 40 percent of 1988
production was still under NGPA price
controls, the Energy Information Ad-
ministration estimates that only about
6 percent was below the market price.
The other 34 percent has, in effect, al-
ready been deregulated.

The time for deregulation has come.
Consumers today are entitled to a free
energy market that provides choices
and savings. And I ask my colleagues
to support this bill.

Mr. BOREN. Mr. President, today
we take an important step toward the
formulation of national energy policy.
When the Senate passes H.R. 1722, as
amended by the Energy Committee,
we will move closer to ending 35 years
of unnecessary natural gas price con-
trols.

I would like to commend the chair-
man of the Energy Committee, Sena-
tor Jonnston, for his skill in moving
this legislation through the Senate.

If anyone has any concerns about
whether or not this legislation will in-
crease our domestic energy supplies,
they need only look at what happened
when Congress decontrolled deep gas
in the late seventies and early eighties.
At a time when so-call experts were
saying the United States had run out
of natural gas, Congress turned loose
the economic forces of the market-
place and the result was a surge in
new natural gas reserves. We are today
still working through the “gas bubble”
created by that new supply.

There are those who say this legisla-
tion will result in higher prices to con-
sumers. These are the same people
who said there would be a fly-up in gas
prices on January 1, 1985, when natu-
ral gas was partially decontrolled. In
fact, since that time gas prices have
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actually declined as market forces
have begun to play an increasingly
larger role.

Today's legislation will complete
that process begun in 1985. By 1993 all
natural gas will be priced according to
market forces. Consequently our do-
mestic energy producers will be better
able to respond to changing market
forces. There will be an adequate
market reward for the risk of attempt-
ing to find new natural gas reserves,
something that has been lacking over
the last 20 years.

The future of natural gas as a major
energy source is bright indeed. It is a
clean fuel found in abundance in the
United States. By removing the last
remaining price controls on natural
gas we will be giving our domestic in-
dependent energy producers that op-
portunity to do what they do best—
find new sources of natural gas at the
lowest possible cost. I urge my col-
leagues to support this legislation.

Mr. BURNS. Mr. President, I rise
today in support of the Natural Gas
Wellhead Decontrol Act of 1989. This
bill would eliminate all remaining Fed-
eral controls on wellhead sales of nat-
ural gas effective January 1, 1993.
This measure will allocate natural gas
in the most effective manner possi-
ble—according to the laws of supply
and demand. Competition in the mar-
ketplace is one of the goals in the bill
before us.

Under the Natural Gas Policy Act of
1978, much of the domestic natural
gas production in this country has al-
ready been decontrolled. But there re-
mains a portion of natural gas produc-
tion that remains under Federal con-
trol. This bill would move to decontrol
that portion of production. The bill is
a carefully crafted compromise of all
concerned parties.

The American natural gas industry
needs this bill. And, the American con-
sumer needs this bill. Natural gas de-
control will move the industry ever
closer to true marketplace competi-
tion. It is from that competition that
the consumer will stand to benefit. In
addition to the added competition that
will result, the bill should enhance ex-
ploration for new and additional
sources of domestic natural gas.

The industry has been severely de-
pressed in the past several years. Ex-
ploration in Montana has fallen off
dramatically. We need to do what we
can to revitalize the basic industries of
this country. Montana will benefit
from additional exploration. And con-
sumers will benefit from additional
supplies and competitive pricing.

Mr. CHAFEE. Mr. President, we
have just seen the Senate’s decision on
an energy policy that has been hotly
debated for many years: natural gas
price controls. Academics, politicians,
and businesspersons have long argued
over the effectiveness of price control
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policies. In the Senate, the control and
decontrol of the price of natural gas
sparked controversy from the very
first day of consideration, many years
ago.

Why? Part of the reason for such
heated debate is the fact that we live
in a constantly changing energy envi-
ronment. To ensure a reliable, inex-
pensive energy source—an increasingly
difficult task—we must adapt our poli-
cies to fit the existing global energy
situation.

Thirty-five years ago, price controls
on natural gas came into effect as a
result of a consumer protection and
regulation measure approved by the
Congress. However, 20 years later
during the winters of 1975 and 1976,
those same price controls were widely
blamed for a severe natural gas short-
age. Congress thus voted to partially
decontrol the prices by passing the
Natural Gas Policy Act of 1978, again
to protect the consumer.

Today, we want to continue protect-
ing consumers. But since our energy
situation has changed once again, it is
worth reevaluating the policy of par-
tial natural gas price control. We need
to make sure that the policy still
“fits"”; in other words, ensure that con-
trolling prices still has a positive
impact on the consumer.

As it turns out, we aren’'t sure that
price controls on gas are still good for
the consumer, given the difference in
our energy situation today. Most of
the gas still bound by the old price
controls today sells for less than the
fixed price ceiling. Only 6 percent of
all gas is actually affected by the con-
trols, according to the Energy Infor-
mation Agency of the Department of
Energy. That means that decontrolled
gas effectively represents 94 percent of
the gas we have in the market today.

In fact, there is a strong case to be
made that natural gas price controls
are having a negative effect on con-
sumer prices. Many worry that price
controls overregulate the market—
that the long process of arranging new
contracts inhibits the industry’s abili-
ty to react quickly to consumer needs,
and ends up costing everybody more.

But more importantly, we have seen
the effects of the partial decontrol of
the Natural Gas Policy Act of 1978.
The final phase of decontrol was com-
pleted on January 1, 1985. Despite dire
warnings, and many strong concerns,
including my own, about a sudden fly-
up in gas prices, it never occurred. In
direct contradiction to these fears, the
wellhead price per thousand cubic feet
of natural gas fell from $2.66 in 1984
to $1.71 in 1988. Consumer prices
during that time dropped by $.66 per
thousand cubic feet.

I think it is also important to keep in
mind that, although we are now expe-
riencing a greater supply of natural
gas than demand, our energy needs
are likely to increase. Let me take a
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moment to consider my home State of
Rhode Island.

Rhode Island is the smallest State in
the country. We are only about 1,200
square miles in size. But we are the
second most densely populated State
in the country, with over 900 people
per square mile. Add to that an active
and growing economy, and you get
substantial energy needs that continue
to grow every year. Mr. President, I
am proud of Rhode Island’'s energy
conservation efforts. But these efforts
cannot always mitigate the increasing
energy need spurred by our economic
expansion. Therefore, Rhode Island
consumers and businesses need to be
assured of a steady and reliable supply
of natural gas, uninhibited by artifi-
cial constraints.

It is generally agreed that the price
of natural gas will rise in the future
whether this act passes or not. Given
this fact, we need to be sure that no
Federal policy actually helps prices in-
crease, and we certainly must be sure
that no policy inhibits quick reaction
by the market to our needs.

Therefore, Mr. President, after care-
ful consideration of the implications
of decontrol for Rhode Islanders, I be-
lieve that decontrol of the remaining
natural gas is the right step.

Mr. BRADLEY, Mr. President, it is
with mixed feelings that I cast my
vote against this bill today. As anyone
knows who has followed these issues, I
have tried to stay at the forefront of
those who value and endorse competi-
tive energy markets with a maximum
of efficiency and a minimum of bu-
reaucracy.

Although this bill is characterized as
the decontrol bill, this is an overstate-
ment. Gas price decontrol, as has been
well-documented during this debate, is
largely accomplished. The critical leg-
islation was passed in 1978, the Natu-
ral Gas Policy Act. The bill that’s con-
sidered today is much more limited
and that, I believe, is its chief failing.

In the amendment I put before the
Senate, my chief goal was to protect
an essential part of a competitive gas
market—open-access transportation.
With the adoption of my amendment,
I believed there would have been a
necessary and symmetry to the bill a
competitive wellhead price and a com-
petitive transportation system—with-
out one the other is less. As I have
made clear in my statements, price de-
control at the wellhead is absolutely
irrelevant without access to transpor-
tation. Unfortunately, my amendment
was rejected by the Senate.

Clearly, there is a judgment call to
be made. The proponents of the legis-
lation acknowledge that it is a very
limited bill. But we should not ignore
the opportunity to insure a fully com-
petitive and complete marketplace. I
do not want to wait another 10 years
before we try to broaden our legisla-
tive focus. Price decontrol without a
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competitive transportation system is
going only part way and is potentially
mischievous in ways that could hurt
the consumer and the producer.

Mr. JOHNSTON. Mr. President, I
ask for the yeas and nays on final pas-
sage.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendments and the third reading of
the bill.

The amendments were ordered to be
engrossed for a third reading, and the
bill to be read the third time.

The bill was read the third time.

The PRESIDING OFFICER. The
bill having been read the third time,
the question is, Shall the bill, as
amended, pass? The yeas and nays
have been ordered. The clerk will call
the roll.

The bill clerk called the roll.

Mr. CRANSTON. I announce that
the Senator from Tennessee [Mr.
GoRre] is necessarily absent.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced—yeas 82,
nays 117, as follows:

[Rollcall Vote No. 91 Leg.]

YEAS—82
Adams Garn Mitchell
Armstrong Glenn Moynihan
Baucus Gorton Murkowski
Bentsen Graham Nickles
Bingaman Gramm Nunn
Bond Grassley Packwood
Boren Harkin Pell
Boschwitz Hatch Pressler
Breaux Hatfield Pryor
Bumpers Heflin Reid
Burdick Heinz Robb
Burns Helms Rockefeller
Byrd Hollings Roth
Chafee Humphrey Rudman
Coats Inouye Sanford
Cochran Jeffords Sasser
Cohen Johnston Shelby
Conrad Kasten Simpson
Cranston Kennedy Specter
D'Amato Kerrey Stevens
Daschle Kerry Symms
DeConcini Lott Thurmond
Dixon Lugar Wallop
Dodd Mack Warner
Dole Matsunaga Wilson
Domenici MecCain Wirth
Ford MeClure
Fowler MeConnell
NAYS—117
Biden Kassebaum Metzenbaum
Bradley Kohl Mikulski
Bryan Lautenberg Riegle
Danforth Leahy Sarbanes
Durenberger Levin Simon
Exon Lieberman
NOT VOTING—1
Gore
So, the bill (H.R. 1722), as amended,
was passed.

Mr. JOHNSTON. Mr. President, I
move to reconsider the vote by which
the bill, as amended, was passed.

Mr. NICKLES. I move to lay that
motion on the table.
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The motion to lay on the table was
agreed to.

Mr. JOHNSTON
Chair.

The PRESIDING OFFICER. The
Senator from Louisiana.

Mr. JOHNSTON. Mr. President, I
want to thank my colleagues for pass-
ing this historic bill by such a large
margin. I want to particularly thank
Senator McCLure who has been such a
leader all year—actually, for about a
decade-and-a-half now on natural gas.

I want to thank Senator NiIckKLES
from Oklahoma who has also been for
all these years in the Senate a strong
leader on natural gas. Senator Binca-
MAN has been a coauthor, a constant
help in this; Senator Domenict has
been vitally interested and a big help;
Senator WirtH helped lead our floor
activity, and was a very strong leader
all along on natural gas. In fact,
almost all the members of our commit-
tee, Mr. President, have been involved
with this bill. I thank them all.

Mr. President, I think I mentioned
first on the list, at least first on my list
was Senator Forbp. If I did not mention
him, it is because he was first on the
list, and too obvious. Actually, Senator
Forp was our margin of victory in the
Natural Gas Policy Act way back in
1978, and has been a strong leader
ever since then.

Mr. President, I want to thank staff
on our side of the aisle. This is Don
Santa's first bill. He has been with the
committee only 3 months, and he has
come in magically and led the way on
the staff side to get deregulation after
35 years. So that is a pretty good
record in 3 months. Daryl Owen, our
staff director, has done excellent
work.

Mr. President, I must note that the
minority staff working as a team has
been helpful as well, and I would like
to yield to Senator McCLURE to talk
about that.

Mr. McCLURE. I thank the Senator
for yielding. I certainly do want to
compliment the chairman on the way
in which he has handled that. If
indeed we could perceive any differ-
ence over the last 20 years, he has a
new staff member who in 3 months ac-
complished what all the rest of these
fellows have been working on for 20
years. We should have gotten him
sooner. Of course, we all know as a
matter of fact that this is a long and
sometimes difficult battle.

Through the 1970's and into the
1980’s, there are a great many people
who have figured in this battle—never
anyone more constantly in the battle
nor more effectively than the distin-
guished Senator from Louisiana, the
chairman of the committee. My hat is
off to him. Under his leadership and
with his constant effort, we have been
able to achieve what we have not been
able to achieve in the past.

addressed the
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1 want to particularly compliment
Howard Useem with the minority
staff, Frank Cushing, staff director,
and the other staff members who have
worked on this over a long period of
time.

You know, I keep getting back to
how long it has been, and how many
hearings we have had, how many
markup sessions we have gone
through, and how many bills we have
brought to the floor. Hopefully, we
have now kind of capped that effort
with this legislation. Of course, we
have one more hurdle to go, and that
is in conference with the other body.
That conference does not appear to be
difficult, although there is one issue
upon which there is strong feelings on
both sides of the Capitol, and on both
sides of the issue. But that is not the
kind of issue that causes this kind of
measure to fail.

We will accomplish that conference.
We will bring the bill back in agree-
ment, and we will be able to get the
conference report passed.

This is a very signal day for those
who really do believe that price con-
trols create shortages, and that free
markets produce profits and keep
prices lower in the long run. That is
what the debate has been all about. I
am very, very happy that we have
achieved this result here today.

I thank the Senator from Louisiana.

SENATOR DOMENICI CALLS FOR
WORLD ENERGY SUMMIT TO
EXAMINE GLOBAL WARMING

Mr. JOHNSTON. Mr. President, re-
cently, our good friend, the distin-
guished Senator from New Mexico
[Mr. DoMENICI], gave a major speech
on clean air issues to a summit meet-
ing of environmental groups in Albu-
querque, NM.

During that speech, Senator DOMEN-
1c1 spoke of a variety of air pollution
issues: local, national, and internation-
al

While all of his comments were in-
teresting, I was particularly impressed
with his review of the global climatic
situation, as it relates to clean air and
energy use.

Concern continues to grow over the
greenhouse effect. Senator DoMENICI
rightly notes that global warming, as a
result of pollution, could be “a disaster
unlike any this planet has experienced
during mankind's tenure.”

During the speech, Senator DoMEN-
1c1 goes on to discuss the huge in-
creases that are forecast in the world’s
population, particularly in the Third
World, and the accompanying increase
that will occur in demand in energy,
which Senator DomEenicr calls the
“fundamental component” of econom-
ic growth.

Senator Domenict told the Albu-
querque meeting that the United
States must take the lead in develop-
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ing a comprehensive international
energy policy, beginning with an
International Energy Conference de-
signed to lead to the greater use of
non-fossil-fuel sources, both here and
throughout the developing nations.

Mr. President, Senator DOMENICI'S
speech was both wise and thoughtful.
I ask unanimous consent that the por-
tion of Senator DoMENICI's speech re-
garding energy issues and global
warming be printed in the RECORD.

There being no objection, the ex-
cerpt was ordered to be printed in the
RECORD, as follows:

EXCERPT OF SPEECH BY SENATOR PETE V.
DoMENICI

GLOBAL ENVIRONMENTAL PROBLEMS

Now, let me turn to the international
front. The other day, I heard a private talk
given by a former leader of one of the great
European democracies.

He talked of many things, but during his
talk he cited four overriding problems that
confront mankind—problems for us, for our
children, and for their children. Included in
those concerns were:

1. Population growth, and

2. The world environment, in particular
global warming.

I want to spend the remainder of my talk
discussing those challenges, particularly the
second one, the challenge facing a planet on
which the median temperature seems likely
to be rising, quite possibly at a dangerous
rate.

We know that global warming—the
Greenhouse Effect—could be a disaster, a
disaster unlike any this planet has experi-
enced during mankind's tenure.

Many scientists predict that the accumu-
lation of CO; and other gases will raise the
planet's mean temperature in the next 50 to
60 years by 3 to 4 degrees centigrade, the
same increase that brought us out of the Ice
Age 18,000 yvears ago.

Because this issue is so complex scientifi-
cally, it is not clear whether or not these
forecasts are accurate.

But we do not have the luxury of waiting
until we know for certain what increases
might oceur.

We must act, recognizing that a “Green-
house” cataclysm is possible, We must do all
that we reasonably can to build a global
awareness—and action—while more data is
developed.

While global warming—or the extent of
warming—may not yet be conclusive, one
thing that is absolutely certain is that the
number of people on this planet will contin-
ue to increase at a startling rate.

In the year I was born, 1932, about 2 bil-
lion persons lived on this planet. Today,
there are just over 5 billion of us. The
United Nations Population Fund now pre-
dicts that by the year 2025—36 years from
now—there will be between 8% billion and
10 billion human beings living on the
planet.

Human experience tells us that each of
those individuals will be seeking material
advancement, a better life for themselves,
certainly, a better life than their parents ex-
perienced in 1989,

Our country’s policy is to encourage pros-
perity. The hallmark of America’s world
leadership since World War II has been to
foster democracy and economic growth.

What that means, of course, is that the
world of the early 21st century will not only



11658

be a far more populated world, but it will
almost certainly be a world of far greater
consumption than exists today.

And of that huge increase in population,
about 90 percent will occur in nations of the
Third World.

These developing nations will demand—
and justly demand—their fair share of the
economic growth. They will very possibly
experience a growth rate faster than our
OWTL

Those billions of new humans will not sit
gladly in mud huts, thankful that they are
contributing to a better environment. They
will demand a better life, and they will de-
serve it.

So with that framework, let me pose a
question: What is the fundamental compo-
nent of that economic growth, the growth
after which billions of humans are—and
will—be clamoring?

The answer is energy.

Without energy, our standard of living
will collapse and mankind's survival is
threatened.

That doesn't mean we can’t be more effi-
cient in our use of energy. But the combina-
tion of the twin growth in population and
human expectations make it certain that
energy demand will expand.

And since the burning of fossil fuels is tied
so very closely to what appears to be a
warming of the planet, we confront a situa-
tion we dare not avoid.

We—as individuals and as government of-
ficials—face a challenge that can be called
“stagegering.”

The risk of doing nothing is horrendous.
We must act, and we must begin to act
promptly to meet this challenge—not just
the challenge of protecting our climate, but
the challenge of ensuring that energy is
available for mankind'’s progress.

We cannot wait until incontrovertible sci-
entific proof appears to validate or invali-
date the estimates on global warming.

With all this in mind, I have concluded
that we will not suddently scale down
energy use. Such a change will be politically
unsustainable in the United States and
Europe. And other countries, the developing
nations, simply will not accept the fact that
they cannot improve their standard of
living.

Because of what America is—the richest
and most powerful nation, the nation that is
responsible for about 25 percent of the man-
produced carbon dioxide—we simply must
take the lead in addressing the climatic situ-
ation that will affect all human beings.

Recognizing all of that means we must
take the lead to develop a comprehensive
international energy policy to meet the
challenges ahead and to move toward
energy sources that will not endanger our
atmosphere.

If we don't I can assure you that no one
else will.

For millions of years, CO; was in balance
on this planet. Nature produced—and con-
sumed—about 100 billion tons of CO: a year
through the natural cycle of photosynthesis
and respiration.

Mankind upset that balance when we
began to burn wood and later coal and oil in
vast quantities. Even though man’s activi-
ties produce just 6 billion tons of CO.—
about 1 ton per person per year—much of
that 6 billion tons has not been consumed in
the environment, but accumulated in the at-
mosphere.

We can't eliminate the build-up, but I
would like to suggest several steps that I be-
lieve are a pre-requisite to reducing the rate
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of future CO; accumulations. These are not
magical solutions, but they will definitely
move us forward.

First, President Bush is absolutely correct
in calling for the negotiation of an interna-
tional treaty on global warming. That has
been done, and the conference will take
place beginning this October in Washing-
ton, D.C. Forty or so nations will examine
the financial, economic, technical, and legal
issues for responding to climate change.

Once those nations develop the frame-
work for an international treaty, they will
take that document to meetings of the
Intergovernmental Panel on Climate
(;hange next summer for further evalua-
tion.

I can’t begin to suggest to you what such a
treaty will look like, but I am encouraged
that we are moving forward.

More than a decade ago, Senator Dale
Bumpers and I initiated the groundbreaking
hearings that led to an international treaty
reducing the use of CFCs—chlorofluorocar-
bons—by 50 percent in the industrialized na-
tions by the end of the century. CFC gases
are not only ‘‘greenhouse” gases, but they
are the culprits for depletion of the ozone
layer.

We are going back to the table to negoti-
ate a total phase-out of CFCs. While the
CFC issue was a far easier challenge than
CO:, we now have a history of global envi-
ronmental co-coperation.

Second, I recommend that the White
House establish an inter-agency group to de-
velop policy options on ways to reduce CO,
emissions, and submit those proposals to
the Congress. It would be appropriate if
such a task force were led jointly by EPA
Administrator Riley and Energy Secretary
Watkins.

I must tell you that last fall I was able to
work with Senator Leahy of Vermont to get
$13 million so EPA could begin to study
policy implications of global warming, That
was a good start.

A related concern is research into the
basic science of global climatic change.
Overall, in the current fiscal year, the Fed-
eral Government is spending $134 million
for such research. Next year, in the Budget
the Congress just approved, we will spend
about $190 million.

That sounds great. I support it. But I
warn you of one unfortunate fact: There
really isn't much co-ordination in this
spending, which is spread among half a
dozen agencies. We must find ways to focus
that effort more effectively, to develop solu-
tions to particular problems.

I certainly intend to work within the Sen-
ate’s Energy Committee, on which both
Senators Bingaman and I serve, to move us
toward a coordinated effort.

And certainly, our national laboratories—
including Los Alamos and Sandia—have the
skills and knowledge to become leaders in
this effort.

The list of worldwide science and policy
issues regarding the climate is extensive.

‘What more can we learn about the meth-
ane cycle, since methane is believed to be
the second most significant contributor to
climatic change?

What is the role of clouds in climatic
change, and the role of the oceans?

To what degree is the price of energy a
factor in emission forecasts?

What do we do about Third World defor-
estation, which contributes an estimated 20
percent of the CO; mankind sends to the at-
mosphere? How do we reverse a situation
where for every tree that is planted in the
Third World, 10 are cut down?
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My third and primary proposal is this:
The United States should call for an Inter-
national Energy Conference to encourage
all nations to begin to address energy use
and new sources that are compatible with
our world environment. Our nation must
take the lead in encouraging the use of
sources of energy other than fossil fuels.

That doesn’t mean our oil fields will be
closed down., What it means is that we abso-
lutely must increase our research into alter-
native, cleaner sources of energy.

Such a conference is valid, whatever the
impact of global warming.

Right now, the Federal government is
spending just over $500 billion a year for re-
search into high-temperature fusion.

We need a much stronger effort on solar
energy.

And while many of you may disagree with
me, I am convinced we must move toward
greater use of nuclear energy, starting with
a stepped-up effort to design fail-safe nucle-
ar power plants.

We must move toward a long-term world-
wide energy policy, particularly one that en-
courages technology transfer assisting the
Third World.

And we certainly need to bring the indus-
tries and countries of the world into this
dialogue.

Before closing, let me cite the example of
China.

China today produces an estimated 10 per-
cent of the man-made CO.. And China, with
its population exceeding 1 billion is in the
midst of its own Industrial Revolution.

China also happens to possess vast quanti-
ties of coal, the resource that could propel
China into the First World. It is a resource
that will obviously accelerate worldwide CO,
emissions. And it is also high-sulfur coal,
the kind that produces acid rain.

Do we tell China: Sorry, you can't use
your coal?

And even if we did, would they listen?

I think the answer is obvious. It will only
be through a coordinated international
effort that countries such as China will be
able to leap into the future without commit-
ting horrendous damage to this planet.

I think the answer is obvious. It will only
be through a coordinated international
effort that countries such as China will be
able to leap into the future without commit-
ting horrendous damage to this planet.

Mankind has probably never faced a more
difficult challenge. It is one that will require
our every skill—both scientifically and po-
litically—even if the problem is only a frac-
tion as bad as some forecast.

I guess there is no one in this room who
doesn't know that I am an optimist. I be-
lieve we can meet that challenge. But we
will only meet it if we recognize it for what
it is—possibly the greatest challenge in the
history of this beautiful planet.

RECESS

Mr. JOHNSTON. Mr. President, on
behalf of the majority leader, if no
one else wants to be heard at this
time, I ask unanimous consent that
the Senate stand in recess until 2 p.m.
today.

There being no objection, the
Senate, at 12:47 p.m., recessed until
2:01 p.m.; whereupon, the Senate reas-
sembled when called to order by the
Presiding Officer [Mr. Apams].
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Mr. MITCHELL
Chair.

The PRESIDING OFFICER. The
majority leader.

addressed the

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, for
the information of Senators, as I an-
nounced earlier in the week, it is my
hope that we will be able to proceed
today to consideration of the nomina-
tion of Richard Burt, to be the Chief
Negotiator for the United States at
the START negotiations with the
Soviet Union.

Early in this week I received a tele-
phone call from the Secretary of
State, James Baker, who asked that I
attempt to move this nomination
through the Senate, so that Mr. Burt
will be in a position to begin his duties
when those negotiations commence in
the very near future.

However, there has been objection
to Senate consideration of Mr. Burt’s
nomination, and accordingly, after
some discussion, we were able to
obtain an agreement that limits the
debate on consideration of the nomi-
nation to 1 hour, when it is brought
up; but we do not yet have agreement
on when to bring it up. We are at-
tempting to obtain that agreement
now and have been attempting to do
that throughout the day.

It remains my hope that we will be
able to get to the Burt nomination
later this afternoon, have the hour of
debate that is permitted under the
unanimous-consent agreement now in
force with respect to that nomination,
and have a vote today, the vote occur-
ring at or around 6 p.m. But that is
the reason for the delay in proceeding,
as we attempt to work out a process by
which we can consider a vote on this
nomination, as requested by the Presi-
dent and the Secretary of State.

I might note that what we are trying
to do here is to accommodate the
President and the Secretary of State.
We will continue to do so with respect
to this nomination.

RECESS UNTIL 3 P.M.

Mr. MITCHELL. Mr. President,
since we do not have that matter re-
solved yet, I see no useful purpose in
merely requesting or suggesting the
absence of a quorum. I will therefore
ask unanimous consent that the
Senate now stand in recess until the
hour of 3 p.m., and I hope at that time
to have an announcement—I hope to
have worked this matter out—and that
we will be able to deal with this nomi-
nation later this afternoon.

The PRESIDING OFFICER. There-
fore, under the unanimous-consent re-
quest, it is so ordered that the Senate
stand in recess until the hour of 3 p.m.

There being no objection, the
Senate, at 2:04 p.m., recessed until 3:02
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p.m.; whereupon the Senate reassem-
bled when called to order by the Pre-
siding Officer [Mr. LEVIN].

Mr. MITCHELL addressed
Chair.

The PRESIDING OFFICER. The
majority leader is recognized.

the

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, we
have been as yet unable to resolve the
matter with respect to proceeding on
the nomination of Richard Burt to be
the Chief START Negotiator, and
therefore, I am unable to advise Mem-
bers of the Senate at this time when
we will get to that matter, if at all.

MORNING BUSINESS

Mr. MITCHELL. Accordingly, Mr.
President, I ask unanimous consent
that there now be a period for morn-
ing business not to extend beyond 3:30
p.m. with Senators permitted to speak
therein for up to 5 minutes each.

The PRESIDING OFFICER (Mr.
Conrabp). Without objection, it is so or-
dered.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The
Senator from Michigan.

DETROIT PISTONS VICTORY

Mr. LEVIN. Mr. President, as the
whole world knows, last night the De-
troit Pistons won the NBA Champion-
ship by beating the Los Angeles
Lakers in four straight games. Last
night's win capped several years of
hard work by the Pistons, and remind-
ed me of the way I used to play bas-
ketball. That is a joke, Mr. President.
[Laughter.]

With Isiah Thomas serving as a cata-
lyst, Pistons’ guards Joe Dumars and
Vinnie Johnson were virtually unstop-
pable in the finals, scoring 262 of the
Pistons’ 409 total points against the
Lakers. Late-season acquisition Mark
Aguirre added to the Pistons’ potent
offense. This offense was combined
with an impenetrable defense provided
by Rick Mahorn, Bill Laimbeer, John
Salley, Dennis Rodman, and James
Edwards. It was Coach Chuck Daly,
my personal fashion mentor, who put
it all together; and Bill Davis, the
owner, whose vision and investment in
this team reached fruition last night.

As the Lakers learned, the combined
team effort proved overwhelming.
Dennis “the Worm” Rodman and
John “Spider” Salley came off the
bench and crawled all over the boards
at both ends. Their play made it easier
for Isiah “Zeke” Thomas and Vinnie
“the Microwave"” Johnson to heat up
the Pistons’ offense and light up the
scoreboard. The blistering perform-
ance of Joe Dumars, who shot 57 per-
cent and scored 109 points through
the finals, earned him the series' Most
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Valuable Player Award. The only
thing Joe Dumars did not come away
from this series with was a nickname,

Bill Laimbeer and James “Bhudda”
Edwards kept even the legendary
Kareem Abdul Jabbar from being a
dominating factor. The Pistons’' de-
fense kept the Lakers to under 100
points again last night for the second
time in the finals, and that Pistons’
defense is probably the best defense in
the history of the National Basketball
Association.

Mr. President, for the 1989 basket-
ball fan, the State of Michigan is the
place to be. First, the University of
Michigan Wolverines performed in the
clutch to capture the NCAA champi-
onship, and now the Pistons have
dominated the NBA playoffs. This is
only the second time in history that
one State has been able to achieve
such success. Even the regular season
Most Valuable Player, Lakers star
Magic Johnson, comes from Michigan.

So, Mr. President, we are proud of
our Pistons for delivering this champi-
onship. They have shown what sheer
hard work and determination can do,
and they have made all of us in Michi-
gan very proud indeed.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, I
ask unanimous consent that at 5 p.m.
today the Senate go into executive ses-
sion for the purpose of considering the
nomination of Richard Burt to be
Chief START Negotiator under the
time agreement previously entered
into.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MITCHELL. Mr. President, I am
authorized to state that the Republi-
can leader has no objection to that re-
quest.

Therefore, Senators should be aware
that at 5 p.m. the Senate will go into
executive session to take up Mr. Burt’s
nomination. Under the previous order,
debate on that matter will be limited
to 1 hour, so that if all of the allotted
time for debate is used, the vote on
the Burt nomination will occur at
about 6 p.m. If all the time is not used,
then the vote will occur prior to 6 p.m.

Senators should be aware then that
a rollecall vote may occur on the Burt
nomination at or prior to 6 p.m.

RECESS UNTIL 430 P.M. AND
ORDER FOR MORNING BUSI-
NESS

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
Senate now recess until 4:30 p.m. and
that at 4:30 p.m. there be a period for
morning business not to extend
beyond 5 p.m. with Senators permitted
to speak therein for up to 5 minutes
each.
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The PRESIDING OFFICER. With-
out objection, it is so ordered.

There being no objection, the Senate
at 3:21 p.m., recessed until 4:30 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer [Mr. Forpl.

MORNING BUSINESS

The PRESIDING OFFICER. The
Senate is now in morning business.
Each Senator is authorized to speak
for not more than 5 minutes.

The PRESIDING OFFICER. The
Chair, as a Senator from the State of
Kentucky, suggests the absence of a
quorum.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MOYNIHAN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Chair reminds the Senator we
are in a period of morning business
and he has 5 minutes.

HOWARD SIMONS

Mr. MOYNIHAN. Mr. President, I
rise to report to the Senate what Sen-
ators will already know, which is that
yvesterday, Howard Simons, the ex-
managing editor of the Washington
Post and most recently the curator of
the Nieman Foundation for Journal-
ism at Harvard University, died.

This event, which comes to us all,
came sooner than it ought to Howard
Simons, who was such a life force in
his time that it is hard to realize he
has gone.

He knew this was coming. He was di-
agnosed with pancreatic cancer. A
former science writer himself, he had
no illusions of the imminence of his
failing. He reported it immediately to
his charges, if you would like, among
the Nieman fellows. He finished his
term and then his life itself finished.

He was, Mr. President, a friend and
confidant of so many persons in this
city, Nation, and world, that one
almost feels presumptuous speaking of
him in a sense that might suggest a
more personal relation than others
would have had.

I would only record that he and his
lovely, talented wife, Tod, were special
friends of my wife, Elizabeth, and
myself. They were Albanyans and
would frequently stop with us on their
way up from Washington, across New
York State, to Albany. And we came to
know him, the personal man, the Al-
banyan, the impish and wide-ranging
Howard Simons who would perhaps
not always make himself known in the
city room of the Washington Post.

In an extraordinarily sensitive obitu-
ary in this morning's Post, Mr. Noel
Epstein records Katharine Graham as
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saying: “He filled an essential and
even a heroic role at The Post.” And
we will always recall that description
in the context of the necessary,
dogged and in the end hugely conse-
quential inquiry into the Watergate
affair. But much more than that was
involved.

Donald E. Graham, now the publish-
er of the Post, says, “Howard was one
of the two basic forces, with Ben Brad-
lee, that created the paper you are
reading today. One hopes that his
principles, his news judgment, his
flair, his wit and the people he chose
and inspired will be part of the Post
for decades to come.”

I am sure we would all join in that
wish and, by extension, hope that his
influence will endure in American
journalism at large. It was so appropri-
ate for him to leave a specific assign-
ment when his work was surely
achieved there, and move on to the
general curatorship of promise and
great expectations in American jour-
nalism, which are the Nieman fellows.

I would like to record, Mr. President,
that in his youth in Albany his great
ambition was to be not a journalist but
a cartoonist. He never lost his fascina-
tion with that most revealing and dev-
astating form of commentary. It
summed up much of his own life: the
economy, the sense of absurdity, the
wit and the relevance and, in the end,
the geniality and kindness that the
great cartoonists bring to their sub-
ject, which is often American political
life. He brought those same qualities
to his subject, which was American
journalism reporting on that political
life.

‘We mourn him. We shall not see his
like again. But we are privileged to
have lived in a time in which we could
partake of his work and benefit from
that extraordinary career. I am sure
the Senate will join me in extending
our deepest sense of sorrow to his be-
reaved widow, Tod, and to his associ-
ates, both at the Washington Post and
the Nieman Foundation.

Mr. President, I thank the Senate
for its kind attendance on this sad oc-
casion.

I ask unanimous consent that the
obituaries in the Washington Post and
New York Times be printed in the
RECORD,

There being no objection, the obitu-
aries were ordered to be printed in the
REcorb, as follows:

[From the Washington Post, June 14, 1989]
HowARD S1MONS, EX-MANAGING EDITOR OF
PosT AND NIEMAN CURATOR, DIES
(By Noel Epstein)

Howard Simons, the managing editor of
The Washington Post from 1971 to 1984
who played an important part in this news-
paper's rise to national prominence, died
vesterday of pancreatic cancer in Jackson-
ville Beach, Fla. He was 60 years old.

Since 1984 Mr. Simons had been curator
of the Nieman Foundation for Journalism
at Harvard University, where he helped to
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select and educate Nieman fellows—journal-
ists selected for a year's study on any sub-
ject that interests them. It was a second
career that ideally suited a man whose life
was marked by a restless intellect and an
urge to teach.

His pancreatic cancer was diagnosed in
April. As a former science writer, he knew it
was a terminal disease that would act quick-
1y, but he carried on through the end of the
academic year, helping to choose the next
academic year's Nieman fellows and then
hosting the 50th anniversary celebration of
the Nieman Foundation in early May. That
event, attended by many past fellows,
became in part a testimonial to Mr. Simons,
who told all who asked not to feel sorry for
him. “I have no regrets—none, zero,” he
said, joking that he was enjoying the oppor-
tunity to stop eating bran and using dental
floss. He stepped down as curator of the
Nieman Foundation at the end of May.

As managing editor of The Post, Mr.
Simons was responsible for day-to-day ad-
ministration of the newsroom, which grew
from 400 to 550 people during his tenure.
Mr. Simons presided over the daily meetings
where editors discuss which stories belong
on the front page.

But he was more than a boss and a man-
ager. Mr. Simons was famous at The Post
for his sense of humor and for the personal
attention he gave to the individuals who put
out the paper. David S. Broder, the paper's
longtime political writer, remarked: “I think
of Howard moving across the newsroom
with that sort of Groucho Marx stride of
his, stopping probably 20 times between the
[managing editor’s] office and the men's
room—if that's where he was headed—to
listen to somebody’s tale of woe, congratu-
late somebody, or whatever. He provided so
much of the human touch.”

He also provided journalistic guidance on
many big stories, including the biggest one
in the paper’s history, which became known
as the Watergate. That story began on Sat-
urday morning, June 17, 1972, when a friend
of Mr. Simons's, Joseph A. Califano Jr., a
Washington lawyer who was then general
counsel of the Democratic National Com-
mittee, called Mr. Simons to tell him there
had been a break-in at the committee’s of-
fices in the Watergate office building.

From that day on, Mr. Simons was active-
ly involved in guiding the coverage that
transformed this newspaper's reputation
and contributed to the downfall of Richard
M. Nixon as president.

Bob Woodward, who with Carl Bernstein
unearthed the White House coverup of the
burglary and then exposed many of the
Nixon administration’s secret political oper-
ations, described Mr. Simons as “the day-to-
day agitator, the one who ran around the
newsroom inspiring, shouting, directing, in-
sisting that we not abandon our inquiry,
whatever the level of denials or denuncia-
tions."

Mr. Simons helped immortalize one key
Woodward source, a man who would speak
only on “deep background,” which meant he
could not be quoted even anonymously. Mr.
Simons dubbed the source “Deep Throat,”
after a well-known pornographic film.

When a movie was made of Woodward and
Bernstein's first book, “All the President’s
Men," Martin Balsam played the role of the
managing editor. But to Mr. Simons’s some-
times-bemused frustration, in the movie the
managing editor was a minor character who
was an obstacle to Woodward and Bern-
stein, at one point arguing that the story
should be taken away from such junior re-
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‘ porters. In fact, Mr. Simons fought to leave
the two young reporters on the story when
other editors argued that it should be given
to more seasoned journalists.

Benjamin C. Bradlee, the paper’'s execu-
tive editor, said: “For 15 years Howard
Simons played an absolutely vital role in all
the historic events in which the Post was in-
volved. His eclectic, original mind was
brought to bear with great originality and
humor.”

“Howard was a unique individual and
editor,” said Katharine Graham, chairman
of The Washington Post Co. “He filled an
essential and even an heroic role at The
Post.

“He focused our attention on the sciences.
He developed talent and encouraged young
people of all kinds and kept in touch with
them. He played an important role in the
Watergate editing. He made a wonderful
team for 13 years with Ben Bradlee.”

Donald E. Graham, publisher of The Post,
said: “Howard was one of the two basic
forces, with Ben Bradlee, that created the
paper you are reading today. One hopes
that his principles, his news judgment, his
flair, his wit and the people he chose and in-
spired will be part of The Post for decades
to come."”

Unlike many journalists who concentrate
singlemindedly on their work, Mr. Simons
maintained a wide range of outside interests
and hobbies, from Indian arrowheads to
bird-watching. He often teased colleagues
who could find nothing to hold their inter-
est outside the newsroom, Mr. Simons loved
to travel, read and take pictures.

Mr. Simons's interest in journalism began
at an early age. When he was 7T or 8, he and
two friends put out a one-page newspaper
with a printing kit and tried to seil it for a
penny.

Mr. Simons was born on the eve of the
Great Depression, on June 3, 1929, an grew
up in Albany, N.Y. At the time of his birth,
his father, Reuben, an immigrant from
Poland, owned a children’s clothing store in
Albany, but the Depression forced him out
of business. His mother, Mae, went to work
as a sales clerk in another clothing store; it
took his father more than a year to find a
job selling insurance.

Howard Simons took a job sweeping the
floor of a grocery store when he was a sixth-
grade student. It was the first of many jobs
he held as a boy and young man to get
through high school in Albany, Union Col-
lege in Schenectady, and Columbia Universi-
ty’s graduate school of journalism. During
his first year of college he washed dishes,
sold ice cream in the dormitories at night,
cleaned floors in a beauty salon and worked
in the college library.

Mr. Simon’s Jewish identity was a source
of great pride. In his book of oral history on
the American Jewish experience, “Jewish
Times,"” published in 1988, he wrote: “'I grew
up in a heavily Italian Catholic neighbor-
hood, liberally sprinkled with Irish Catho-
lics . ... Most but not all of my friends
were Jewish. I was a member of a Jewish
Boy Scout troop; went to Hebrew school; at-
tended Jewish day and summer camps; be-
longed to a Jewish high school fraternity;
and spent hours at the Jewish Community
Center....”

A large part of being Jewish, Mr. Simons
said, was telling jokes and laughing. He at-
tributed this largely to the example set by
his mother, a natural wit. “I grew up think-
ing all Jews were funny,” Mr. Simons wrote.

His first regular job in journalism was at a
Washington news agency called Science
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Service, which he joined in 1954. His work
quickly reflected his eclectic interests. In
1956, for example, he was planning a trip to
Moscow, where he would write a 10-part
series on Soviet science advances, articles
that foreshadowed the Kremlin's stunning
launch of Sputnik the next year. To get
there he wanted an adventure. He wangled
a Saturday Evening Post assignment to
hitch a ride across the Atlantic in a little
Piper Apache with Max Conrad, an aviator
known as “the flying grandfather."” It was
not a comfortable crossing.

‘“He could barely move except to cross his
legs,"” recalled his wife, Tod Simons.

Before leaving, she said, he had arranged
for a Washington florist to deliver a rose
and a note to her every day. They were mar-
ried five days after he returned.

In 1958, Mr. Simons won a Nieman fellow-
ship and spent a year at Harvard. he came
back to Washington and resumed work as a
free-lance writer. His jobs included writing
speeches for President Dwight Eisenhower’'s
science adviser, George Kistiakowsky, a
Harvard professor.

Mr. Simons joined The Washington Post
as a reporter in 1961. He wrote on subjects
ranging from space satellites and cybernet-
ics to a scientist’s mock paper, based on
Seripture, that concluded that heaven must
ge at least 75 degrees Celsius hotter than

ell.

The stories of which he was proudest con-
cerned a U.S. hydrogen bomb that was lost
when a B-52 bomber collided with a refuel-
ing aircraft off the coast of Palomares,
Spain. Four unarmed H-bombs fell from the
B-52, but only three were found on the
ground. The fourth disappeared—a fact offi-
cial Washington was not eager to advertise.

Mr. Simons tried to persuade The Post's
editors to send him to Spain to get the
story, but they refused. So he found out
from Washington what had happened. The
government was forced to admit that one
bomb had been lost. After an 80-day search
it was found in the Mediterranean. That
effort won him the Raymond Clapper award
{or the year's best reporting from Washing-

on.

In 1966, as he began to remake The Post,
Bradlee named Mr. Simons assistant manag-
ing editor; in 1970 he was appointed deputy
managing editor and in 1971 assumed the
i’g;}i he would hold until he left the paper in

Realizing that he would not succeed Brad-
lee, just seven years his senior, Mr. Simons
left the paper when the Harvard post of-
fered him an irresistible opportunity. He en-
thusiastically moved into a new life in Cam-
bridge, shifting his nurturing talents from
newsroom to campus.

“He was the gquintessential nurturer of
talent,” said Derek Bok, president of Har-
vard. "He chastised those who settled for
second best, praised those who pursued ex-
cellence and inspired virtually every young
]ou:na.llst with whom he came into con-

Mr. Simons's urge to help others spread
bevond his professional work. He devoted
his energies for many years to helping
Native Americans. According to Suzan
Harjo, executive director of the National
Congress of American Indians, Mr. Simons
helped a Native American publisher in New
York start a newspaper, keynoted an annual
meeting of her group, hosted an annual
Nieman Foundation dinner for Native
American leaders and tried to assist aspiring
Native American journalists.

At an airport in Spain in 1985 Mr. Simons
was struck by the thought that internation-
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al airlines could raise substantial funds for
sick and hungry children if they would just
collect the unspendable coins of tourists as
they left a country. He suggested this idea
in an article he wrote for the Wall Street
Journal, then worked with several members
of Congress and UNICEF, the United Na-
tions Children’s Fund, to establish a pro-
gram that has attracted the participation of
five airlines. Just this week UNICEF decid-
ed to give a special medal to Mr. Simons in
recognition of his contribution.

In addition to his wife, Tod, Mr. Simons is
survived by four daughters, Anna and Re-
becca Simons of Cambridge, Mass.,, Julie
Simons of Alexandria, and Isabel Simons of
Norfolk, Va.; and by his brother, Sanford.
The family asks that contributions in his
memory be sent to the National Congress of
American Indians, 900 Pennsylvania Ave.
SE, Washington, D.C. 20003. The group is
planning to establish a fund in Mr. Simons’s
name to help Native American journalists.

[From the New York Times, June 14, 1989]

HowaRrD Stmons D1Es AT AGE 60, AN Ex-
EpIToR AT WASHINGTON POST

(By Alex S, Jones)

Howard Simons, a former managing editor
of The Washington Post, died yesterday of
pancreatic cancer in a hospice of Methodist
Hospital in Jacksonville, Fla. He was 60
years old and lived in Jacksonville Beach.

Until recently, Mr. Simons had been cura-
tor of the Nieman Foundation, which spon-
sors a prestigious sabbatical program in
which mid-career journalists are given a
year of study at Harvard University.

Mr. Simons was known as a journalistic
traditionalist who prized aggressive report-
ing and was outspokenly critical of what he
considered to be a modern trend toward
lighter, less serious newspapers and an
undue dependence on anonymous sources.

““He played a vital role in everything that
the paper did,"” Benjamin C. Bradlee, execu-
tive editor of The Post, said in an interview
yesterday. “He was a powerhouse here, and
a mensch.”

As managing editor of The Post, Mr.
Simons helped direct the paper’s investiga-
tion of the 1972 Watergate burglary that
eventually led to the resignation of Presi-
dent Richard M. Nixon two years later.

““He got short-changed by the movie,” Mr.
Bradlee said, referring to the film “All the
President’s Men," noting that Mr. Simons
“led the charge” on Watergate.

Mr. Simon's journalistic hallmark was an
energetic aggressiveness that he sometimes
described as “*280 miles per hour going into
first." In recent years, he often railed at
what he considered to be a dearth of prob-
ing investigative reporting. “How could Ollie
North have gotten away with it for so
long?” he asked rhetorically in an interview
a month ago.

BROADENED REACH OF PROGRAM

In 1984, after 13 years as managing editor
of The Post, Mr. Simons became curator of
the Nieman Foundation. The appointment
suited his custom of nurturing those who
worked for him with a mixture of affection
and hard-boiled hectoring.

Mr. Simons had been a Nieman Fellow in
the class of 1959, and as curator broadened
the program's reach to include more jour-
nalists from parts of Africa and South
America. He had also successfully led a
fund-raising campaign that increased the
foundation’s endowment by over $1 million.
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In early April, Mr. Simons learned that he
was terminally ill with pancreatic cancer
and elected not to take any treatment, in-
stead addressing his illness with the frank-
ness and astringent wit that had been one of
his signatures. He said he had bet his doctor
that he had incurable liver cancer, and was
angry at himself as a former science writer
for the misdiagnosis. When asked what he
was going to do in Florida, he would crack
that he planned to sunbathe without sun-
screen.

Though clearly in a weakened state, he in-
sisted on fulfilling his duties as host at cere-
monies marking the 50th anniversary of the
Nieman program.

Late last month, he resigned as curator
and went to Jacksonville Beach with Tod,
his wife of 32 years, where he was able to in-
dulge his passions for fishing and bird-
watching. Mrs. Simons said yesterday that
upon arriving in Florida he had plunged
into collecting and categorizing seashells.

“We have lost one of the great spirits and
sonls of American journalism,” said Bill
Kovach, who was named acting curator of
the Nieman Foundation last month.

Mr. Simons was a native of Albany, N.Y.,
and received a bachelor of arts degree from
Union College in Schenectady in 1951 and a
master's degree a year later from the Co-
lumbia University Graduate School of Jour-
nalism.

After service in the Korean War, he
became a science reporter in Washington
for several news organizations, and joined
The Post as a science writer in 1961. He
became assistant managing editor in 1966
and managing editor in 1971.

Mr. Simons is the author of "Jewish
Times: Voices of the American Jewish Expe-
rience,” published by Houghton-Mifflin in
1988, and "“Simons’ List Book,” published in
1977. He edited two books with Joseph A.
Califano Jr., “The Media and the Law" and
“The Media and Business,” and in 1986
wrote a spy novel with Haynes Johnson
called “The Landing.”

Mr. Simons said yesterday that there was
as yet no plan to memorialize her husband.
““His memorial service was really the last
two months,” she said of the flood of let-
ters, articles and visitors after Mr. Simon’s
illness became public.

Mr. Simons is survived by his wife, the
former Tod Katz, and four daughters: Anna,
who returned from studies in Africa to be
with her father; Isabel, who lives in Mary-
land; Julie, of Washington, and Rebecca, of
New York City. He is also survived by a
brother, Sanford Simons.

TRIBUTE TO SOUTH CAROLINA
STATE REPRESENTATIVE WIL-
LIAM CORK OF BEAUFORT

Mr. THURMOND. Mr. President, I
rise today to pay tribute to South
Carolina State Representative William
Cork, who unexpectedly passed away
last Saturday, June 10, 1989. Mr. Cork
was a fine man who made many signif-
icant contributions to his community
and to his State.

Mr. Cork was born on May 18, 1937,
in Ware Shoals, SC. He attended the
University of South Carolina, where
he was a cheerleader and member of
Sigma Alpha Epsilon fraternity, and
obtained his bachelor’s degree in 1959.

Mr. Cork was a civic and business
leader for many years, and his busi-
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ness developments were a major boon
to the economy in Hilton Head Island,
SC. He was vice president of Sea Pines
Plantation Co. and Sea Pines Home-
builders from 1964 to 1965. In 1966, he
opened the island’s first furniture and
decorating business, Hilton Head Inte-
riors. He was also the owner and devel-
oper responsible for the plantation
center on Hilton Head Island. In 1974,
Mr. Cork started a company named
Cork Sails, Inc., during that time he
also served as president and coowner
of CBS Travel, Inc. He was a corporate
director of the Bank of Beaufort, and
in 1982 he was elected vice chairman
of the board.

In addition to these many accom-
plishments in the business world, Mr.
Cork was actively involved in the bet-
terment of his community. He was an
honorary member and past president
and director of the Hilton Head
Rotary Club. He was also a past offi-
cer and director of the Hilton Head
Jaycees, as well as past president and
director of the Point Comfort Proper-
ty Owner’s Association. Mr. Cork was
a devoted member of St. Luke’s Epis-
copal Church.

Mr. Cork was first elected to the
South Carolina House of Representa-
tives in 1982. He later served as minor-
ity whip and was chairman of the joint
tourism caucus, positions in which he
performed ably. He also served as a
member of the joint committee on
energy, the joint water resources
study, the pensions committee and the
National Conference of State Legisla-
tures.

Representative Cork’s unfortunate
passing came without warning to those
who loved him. However, I am confi-
dent that his memory will flourish in
their minds. He was a fine man who
was highly respected in the State leg-
islature, and it was my honor to work
with him for the good of South Caroli-
na.

I would like to extend my most sin-
cere condolences to his lovely wife
Helen and his family: his daughter,
Holly Ann Cork; his son, William N.
Cork III; his brother, John C. Cork;
his sister, Mrs. William C. Collings;
and his mother, Mrs. Margarret
Massey Cork.

I ask unanimous consent that the
following article regarding Mr. Cork
be included in the REcorp at the close
of my remarks: “Cork Leaves Legacy
of Living in Joy.”

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Beaufort Gazette, June 12, 1989]
CoRrK LEAVES LEcacY oF LIvING IN Jo¥

Gov. Carroll Campbell, on the spur of the
moment Saturday morning, may have said it
best: “Nobody loved life more than Bill
Cork . . . No one loved this island and South
Carolina more."”

This legislator must have loved the heav-
enly fragrance of gardenias. Only a few
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hours before his untimely death, he picked
them from his garden for his guests.

With action, he demonstrated his love for
the salt marsh. He once said the sounds of
“crackin’ and poppin'” he heard from the
deck of his home on Point Comfort con-
vinced him of the need for SAA classifica-
tion to protect the Bluffton area’s unpollut-
ed waters.

With a love that would not let his feet
keep still, William Neville “Bill” Cork loved
music. Whether he was playing it on spoons
or dancing the shag, his rhythm was infec-
tious.

Bill Cork loved the games of horses and
lobbied his colleagues in the S.C. House of
Representatives to approve pari-mutuel bet-
ting on horse races to make money for the
state. It's an idea whose time may yet come.

He loved the tales and artifacts of Low-
country history and, along with his wife,
Helen, wanted to help create the Museum of
Hilton Head Island to preserve the tradi-
tions. It’s an idea moving forward.

A lover of fresh air, he worked against the
odds in this tobacco-rich state to ban smok-
ing from the 8.C. House of Representatives’
chamber.

Many years before many of the present
residents moved here, Bill Cork, a young
businessman, loved the people of this island
enough to help start a fire department to
save their lives and property, loved them
enough to help start the Lowcountry Auec-
tion to raise money for the schools.

In time he came to love the communities
of Hilton Head Island, Bluffton, Daufuskie
and the Burton area enough to represent
District 123 in the Statehouse from 1983
until June 10, 1989, at 4:45 a.m. In that ca-
pacity, probably more than any other legis-
lator, Bill Cork came to understand the im-
portance of tourism as the state’s second
largest industry.

With publie service comes conflict, contro-
very and the public's constant eye, and Mr.
Cork seemed to love even the tension of his
stressful role.

Leaving a legacy of community spirit and
a list of achievements, Bill Cork left the
Lowcountry, his friends and family some-
thing especially his right up to the end: a
profound joy in simply being alive.

SPEECH BY DR. GUY STORY
BROWN IN HONOR OF JOHN C.
CALHOUN

Mr. THURMOND. Mr. President,
Dr. Guy Story Brown of the Office of
Educational and Cultural Affairs of
the U.S. Information Agency delivered
an address before the Maryland Divi-
sion of Confederate Sons at Fort
McNair in Washington, DC, on April
20, 1989. The commander of this orga-
nization, Mr. Charles Goolsby, re-
quested that I place an edited version
of the address in the CONGRESSIONAL
REecorp. I am pleased to do so and ask
unanimous consent that it follow
these remarks in the RECORD.

There being no objection, the re-
marks were ordered to be printed in
the RECORD, as follows:

REMEMBERING JOHN CALDWELL CALHOUN,
1782-1850: “A ReAsoNING, HIGH, IMMORTAL
THING"

John Calhoun was born to Patrick and
Martha Caldwell Calhoun on March 18,
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1782, in the last year of the War for Ameri-
can Independence. He was named for his
maternal uncle, Major John Caldwell, who
had been murdered in cold blood by Tories
only a few months before. His father, a
strong Jeffersonian, even an anti-Federalist,
died when he was about 13. Young John was
virtually illiterate—he could hardly read or
write more than his own name—until he was
13 years old.

The first book that he read was an Eng-
lish translation of the French historian
Charles Rollin's “Ancient History"” in eight
volumes. The second was John Locke's
“Essay Concerning Human Understanding,”
then as now regarded as one of the most
celebrated and difficult books ever written
in the English language. His attempt, at the
age of 13, to master this book, one of the
greatest books of all time, and others, broke
his health, and his mother removed him
from the school in which she had belatedly
enrolled him—his brother-in-law's school.
From this time until he was 17, he worked
in the fields as an overseer of his family
farm. When he was 17, he went back to
school and applied himself to Latin, Greek,
mathematics and philosophy. In 1802, he ar-
rived at Yale University in New Jersey at
the age of 20, “straight from the back-
woods."” He was soon elected to Phi Beta
Kappa, the academic honor society, and in
1804, as the outstanding student in the col-
lege, he was asked to provide a commence-
ment address. He worked very hard on it. It
was entitled, notably enough, “The Qualifi-
cations of a Statesman,"”

After a brief legal career and a term in the
South Carolina Legislature, Calhoun was
married and elected to the United States
House of Representatives in 1810,

Within a few weeks of his arrival in Wash-
ington, he was appointed to the chairman-
ship of the House Foreign Affairs Commit-
tee. Calhoun and Henry Clay, later known
as the “Great Compromiser,” more than
any other two figures led the country into
“Mr. Madison’s war,” the great War of 1812.
Calhoun himself introduced the bill for de-
claring war on June 3, 1812,

From this pinnacle, he went on to become
Secretary of War at the age of 35 in the
Cabinet of President James Monroe, As
such, Calhoun is remembered as the Father
of West Point, the Father of the Army, and
architect of the most intelligent policy
toward the Indians that this country has
ever seen, And this in the face of his own
experience with the Indians, which I have
already mentioned.

From this position, he was elected to a
term as Vice President in the administration
of President John Quincy Adams—the
youngest, with Richard Nixon and Dan
Quayle, to ever serve as Vice President—and
then, to a term as Vice President to General
Andrew Jackson. During this period, Cal-
houn wrote the “South Carolina Exposition
and Protest” and his famous letters to the
people of South Carolina and to General
Hamilton.

In these years he spoke out definitively on
the national bank, abolition, on an inde-
pendent treasury, on foreign policy and the
Mexican War, in short, on every issue of sig-
nificant interest,

Jefferson Davis, among others, said that
Calhoun had a capacity for foresight that
often seemed to verge on prophecy. And, of
course, as almost everyone knows, he said in
the spring of 1850 (within a few weeks or
even days of his death) that the Union
called the United States would not last; it
would divide. “I fix its probable occurence
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with 12 years, or three Presidential terms,”
he said. “You," he said to Senator Mason of
Virginia, “and others of your age will live to
see it; I shall not. The mode by which it will
be done is not so clear; it may be brought
about in a manner that no one now foresees.
But the probability is that it will explode in
a Presidential election.” This is the most
famous—and the most grimly accurate—pre-
diction in American history.

Calhoun died on the morning of March
31, 1850 at the age of 68. His funeral was
held in the Senate on April 2, and he was
laid in a vault in the Congressional Ceme-
tery. On this occasion, Senator Clay's most
memorable sentence was: “I was his senior
in age, Mr. President; in nothing else.” Sen-
ator Webster's speech is not comparable to
this. T am quoting from Daniel Webster's
eulogy to Calhoun in the Senate, April 5,
1850:

“Mr. Calhoun was calculated to be a
leader in whatsoever association of political
friends he was thrown. He was a man of un-
doubted genius, and of commanding talent.
He is now an historical character. Those of
us who have known him here will find that
he has left upon our minds and our hearts a
strong and lasting impression of his person,
his character, and his public performances,
which while we live, will never be obliterat-
ed. We shall hereafter, I am sure, indulge in
it as a greatful recollection that we have
lived in his age, heard him, and known
him.”

John Calhoun was, truly, a southerner
without peer, who has a prominent place in
our greatest pantheon. It is “the purity of
his exalted patriotism, his devotion to the
country and, even more, to the Constitution,
that most deserves our remembrance unto
death.”

So spoke Senator Webster in the Senate
in 1850. For an understanding of that purity
and that exaltation, of his noblest legacy to
us, it is to Calhoun's discourse on the Con-
stitution and government, above all, that we
must turn.

God bless John Calhoun. God bless the
thin grey line.

The Senator from Massachusetts is
recognized.

Mr. KENNEDY. I thank the Chair.

(The remarks of Mr. KENNEDY per-
taining to the reintroduction of S.
1182 are located in today’'s RECORD
under “Statements on Introduced Bills
and Joint Resolutions.”)

THE PRESIDENT'S VETO
MESSAGE

Mr. DOLE. Mr. President, I was
pleased to hear the distinguished Sen-
ator from Massachusetts speak earlier
on the minimum wage. Just a few mo-
ments ago, the House sustained Presi-
dent Bush's veto of the minimum
wage conference agreement.

NO SURFPRISES

I was not surprised by the Presi-
dent’s veto—nor am I surprised by the
House's action today. I know that my
Republican colleague from Utah [Mr.
HatcH] is not surprised. And I am sure
that my distinguished colleague from
Massachusetts—the manager of the
bill here in the Senate—is not sur-
prised. So, there have been no sur-
prises.
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LOST OPPORTUNITIES

But Congress has had plenty of op-
portunities. That is for sure. We have
had opportunities to do something
really worthwhile for the working men
and working women of this country;
opportunities to increase the mini-
mum wage.

And we could have done it easily,
with a 90-cent increase over a 3-year
period in the minimum wage and a 6-
month training wage from, $3.35 to
$4.25 an hour, which would put some
people out of work but not nearly as
many as the Democratic package.

We had an opportunity to save jobs
despite a minimum wage increase and
all these opportunties have been
squandered. As I said, if we want a
minimum wage, we could have had a
good one. The ink from the Presi-
dent’s pen would be drying this very
minute. We would now be at the
White House at a Rose Garden signing
ceremony. Maybe not; it may be rain-
ing. Maybe we would be indoors. But
we would be down there for the sign-
ing ceremony.

STOP PLAYING POLITICS

Last week—on this floor—I urged
Congress to stop playing politics with
the minimum wage. I said that playing
politics might be fun for some of us
around here—but it is not fun for
those in this country who really
want—and need—a minimum wage in-
crease.

So let us stop the political point
scoring. Let us leave the point scoring
to the football field and basketball
court, in this case the Detroit Pistons.
We do not have a scoreboard here in
the Senate.

COMMITMENT TO A MINIMUM WAGE INCREASE

I know I have said it before. But I
must say it once again. I supported—
and I continue to support—a minimum
wage increase. I voted for it in the past
and my record is pretty good. And that
is why I—along with my distinguished
colleague from Utah—hope that we
will be able to reach agreement on a
minimum wage bill that will be accept-
able to the President.

And let me make it clear: the Presi-
dent and the Secretary of Labor, their
proposal was serious. They meant it.
Some said, “Why did they do that?
Why didn't they come in at $3.85 an
hour? Then they could negotiate $4.25
and everybody could say, ‘Oh, boy,
look what we did."”

They were honest. The President
made a commitment. They were up
front. They said, “OK, let’'s go to
$4.25. Let us have a 6-months’ training
wage.”

The President was not going to play
games with Congress. He made a
promise. He wanted to keep it. Right
off the bat, he did what he thought
was responsible. And I certainly share
his view and share the views of the
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Secretary of Labor, most of the time,
and in this instance.

Mr. President, I would say that I do
not disagree with the distinguished
Senator from Massachusetts. Maybe
there is some way to work it out. I
think the President is willing to try. I
do not think he is going to come off
the $4.25, but there may be some way
to work it out.

This is what the President has done.
His proposal is not a paper tiger. It
calls for a 27-percent increase over the
existing minimum wage of $3.35 an
hour. Let me repeat that—that is a 27-
percent increase. It goes 75 percent of
the way to $4.55 an hour, the Demo-
cratic proposal. That is more than a
compromise on the part of the Presi-
dent. That is three-fourths of the way.
That is a real commitment to a mini-
mum wage,

So it would seem to me that there
may be opportunities. I know the
President certainly did not veto this
bill with any joy in his heart because
he feels for those working people. He
knows they need an increase. What he
wants is action. Let us get together
and see if we can do it.

GAO AND OTA GENERALLY EX-
ONERATE VA FROM WASHING-
TON POST ALLEGATIONS RE-
GARDING VA'S FISCAL YEAR
1986 PATIENT TREATMENT
FILE MORTALITY ANALYSIS

Mr. CRANSTON. Mr. President, on
October 13, 1988, I made a statement
(RECcORD S15649) regarding VA's fiscal
yvear 1986 patient treatment file mor-
tality analysis and, more specifically, a
very disturbing October 11, 1988, front
page Washington Post article—enti-
tled “VA Researchers Ordered To
Report Fewer Problem Hospitals"—
which alleged that the Chief Medical
Director of the Veterans' Administra-
tion, now the Department of Veterans’
Affairs [VA], had altered the design of
a mortality study so that more favor-
able results would be obtained.

In order to provide for an objective
assessment of this matter, I requested
both the Office of Technology Assess-
ment and the General Accounting
Office to review several aspects of
VA’s actions with regard to the VA
mortality study. I asked OTA to
review the VA methodology to deter-
mine its scientific reliabiltity and va-
lidity. I asked GAO to determine:
First, the point in time at which the
decision was made to use a higher con-
fidence level for measuring overall
mortality rates between hospitals;
second, why the decision was made to
use the higher confidence limits for
the aggregate data; third, the person
or persons responsible for making that
decision; and fourth, if the Chief Med-
ical Director or any other VA official
inappropriately attempted to give the
appearance of fewer quality-assurance
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problems within VA medical centers
than actually exist.

Recently, both OTA and GAO have
issued reports in response to my re-
quests, OTA, in its report entitled “As-
sessment of the Veterans' Administra-
tion’s Method of Analyzing Its Hospi-
tal Mortality Rates,” which was re-
leased on April 17, 1989, appears to
support VA’s methodology. When
commenting on the confidence limits
applied to the statistical test used—the
aspect of the study alleged to have
been altered—OTA concludes that:

There is no scientific basis for choosing
one level of significance over another or
even for restricting the results reported to
one level of significance instead of several.
Using a different level of significance does
not change the ordering of the hospitals;
the level of significance influences only the
number of hospitals identified for further
examination. One may draw no conclusions
about the relative quality of care in VA
versus Medicare hospitals on the basis of
these analyses.

GAQ, in its report entitled “Allega-
tions Concerning VA's Patient Mortal-
ity Study”’—GAO/HRD-89-80—which
was released on May 18, 1989, states:

We cannot conclude that the Chief Medi-
cal Director or any VA official inappropri-
ately attempted to give the appearance that
VA had fewer hospitals with higher-than-
expected mortality rates than actually exist.
It is understandable, however, how others
could have developed this perception.

GAO also notes that:

The decision to use the 99-percent confi-
dence level was made by the research health
science specialist responsible for the study
methodology—not by the Chief Medical Di-
rector.

Mr. President, I believe that the
analyses of both OTA and GAO were
objective and thorough, and I am sat-
isfied with the results of their inquir-
ies. On June 6, 1989, the Washington
Post published on page 3 an article en-
titled “GAO Finds No Evidence VA
Medical Official Acted Improperly,”
and on June 11 the Post Ombudsman,
Richard Harwood, published a piece
entitled “Unnamed Sources.”

Mr. President, I ask unanimous con-
sent that these two articles be printed
in the REcorp at the conclusion of my
remarks, followed by OTA’s April 17,
1989, letter and the text of the May
1989 GAO report.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. CRANSTON. Mr. President, on
Tuesday, June 13, the Secretary re-
leased the results of VA's in-depth
study of the 44 medical centers which
its mortality review showed had
higher than expected mortality rates.
I will be commenting on the findings
of the report.

June 14, 1989

[From the Washington Post, June 6, 1989]

GAO Finps No EvIDENCE VA MEDICAL
OFFICIAL ACTED IMPROPERLY

(By Barbara Vobejda)

The General Accounting Office has re-
ported it cannot conclude, based on infor-
mation provided by the Department of Vet-
erans’ Affairs, that the department's chief
medical director improperly ordered his
staff to produce a report lowering the
number of veterans' hospitals suspected to
have high mortality rates.

But some department staff members in-
terpreted the insistence of the medical di-
rector, Dr. John A. Gronvall, that they use
a different methodology in studying mortal-
ity rates and his concern over the depart-
ment’s public image as instructions to
produce a lower number of suspect hospitals
in their report, the GAO said.

“We didn’t find any evidence that Dr.
Gronvall knowingly tried to influence the
results of the study or acted inappropriate-
ly,” said David P. Baine, the GAQ’s director
of federal health care delivery issues.

Donna St. John, a department spokes-
woman, said Gronvall was traveling yester-
day and could not be reached for comment.

Sen. Alan Cranston (D-Calif.), chairman
of the Committee on Veterans' Affairs, re-
quested a GAO investigation after The
Washington Post reported last fall that
Gronvall directed researchers to produce a
report showing fewer problem hospitals. A
preliminary survey had found as many as 12
percent of the 172 veterans hospitals ap-
peared to have high mortality rates.

The GAO reported that Gronvall repeat-
edly had maintained that the agency should
use the methodology similar to that em-
ployed by the Health Care Financing Ad-
ministration (HCFA) to study mortality
rates, against the advice of his staff. If a
similar methodology were used, Gronvall
had argued, then the results of the HCFA
and veterans studies would be comparable.

“The Chief Medical Director was con-
vineed that the HCFA methodology was the
‘gold standard’ and, if used by VA, would
show results similar to HCFA's study,” the
GAO reported. “. .. We believe, however,
that the Chief Medical Director communi-
cated his wishes regarding the methodology
and the protection of VA’s public image in a
manner that gave the appearance to many
VA staff that he was ordering that study re-
sults be altered.”

Gronvall ultimately approved the recom-
mendation of his staff members that their
own methodology be used.

Department staff had told Gronvall in
January 1988 that preliminary data showed
22, or 12.8 percent of veterans’ hospitals,
had higher-than-expected mortality rates,
according to the GAO. The GAO could not
document the 12.8 percent figure.

At issue between Gronvall and his staff
was the “confidence level” to be employed
in the study. Using a 99-percent confidence
level—meaning in 99 of 100 cases the study
could be duplicated with the same results—
the agency found that 3.5 percent of its hos-
pitals would show higher-than-expected
mortality rates. Using a 95-percent confi-
dence rating, T percent, or 12 hospitals,
showed high mortality rates.

The department used both levels in its
study, relying on a 95-percent level to meas-
ure mortality rates in categories based on a
patient's diagnosis, and a 99-percent level
for calculating summary mortality rates for
individual hospitals.
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The GAO said the specialist responsible
for choosing the study methodology decided
to use a 99-percent confidence level “be-
cause it increased VA's confidence that the
hospitals identified had differences between
the observed and expected mortality rates
that she considered meaningful.”

The department has not released the
study or named the problem hospitals.

[From the Washington Post, June 11, 1989]
UNNAMED SOURCES
(By Richard Harwood)

The use of anonymous “sources” is the
pandemic of journalism in the United
States. The practice produces, most of the
time, trivial bits of information: “Yes, it's
true that the president will speak at Old
Siwash, but for God'’s sake, don't quote me.”
On occasion an important revelation comes
over the transom about the nature of the
society we inhabit, evidence, perhaps, of
skulduggery most foul. Just as often it pro-
duces garbage and encourages fearful or
conniving informants to even scores, embel-
lish stories or blacken the reputation of
rivals and enemies.

As an antidote, The Post's policy manual
promises that we will "“disclose the source of
all information” published in the newspa-
per; but there is a loophole, somewhat wider
than the Pacific Ocean: “when at all possi-
ble.” Problems sail through.

Item One:

On the 12th of October last year, the Des
Moines (Iowa) Register published an editori-
al accusing Dr. John Gronvall, the chief
medical officer of the Department of Veter-
ans Affairs, of promoting “disingenuous, un-
truthful and bad medicine.”

Dr. Gronvall, according to the editorial,
“ordered researchers to skew the results of
a mortality survey out of fear it would make
the VA hospitals look bad. . .. There are
any number of reasons for a higher mortali-
ty rate in the vets’ wards. But rather than
seek the truth and learn from it, he ordered
the examination halted.”

The editorial was inspired by a story that
had appeared two days earlier on the front
page of The Washington Post under the
headline, “VA Researchers Ordered to
Report Fewer Problem Hospitals.,” The
story touched off an investigation by the
General Accounting Office, which last week
reported that Dr. Gronvall had not “inap-
propriately attempted” to ‘‘skew the re-
sults” of the study in question. His only mis-
step, the GAO said, was getting involved in
a statistical quarrel that led some of his sub-
ordinates to believe he was trying to cook
the numbers. In any case, GAO concluded
that the study was conducted properly and
that the medical director was without fault.

The Post’s story and Dr. Gronvall's black
eye were products of the bureaucratic canni-
balism that goes on every day in agencies all
over town. A disaffected researcher leveled
the original accusations against the doctor,
under the cloak of anonymity, which we
offer far too freely in this shop.

OFFICE OF TECHNOLOGY ASSESSMENT,
Washington, DC, April 17, 1989.
Hon. ALAN CRANSTON,
Chairman, Committee on Velerans' Affairs,
U.S. Senate, Washington, DC.

Dear Aran: I am pleased to transmit an
OTA Staff Paper entitled “An Assessment
of the Veterans Administration's Methods
of Analyzing Its Hospital Rates,” which you
requested. The Staff Paper reviews the ap-
proach used by the Veterans Administration
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(VA) and compares it with that used by the
Health Care Financing Administration.

Using mortality rates to indicate the qual-
ity of hospitals’ care has not yet been shown
to produce reliable and valid results, in the
sense of identifying hospitals with quality-
of-care problems. In fact, the statistical
analysis of hospital mortality rates is part
of a larger VA effort to assess their useful-
ness in quality assurance. The VA is now re-
viewing medical records in 44 hospitals
whose mortality rates were significantly
higher than expected. A study scheduled to
begin later this year will examine deaths in
both high- and low-outlier hospitals.

Although the VA based its approach on
the methods HCFA used for its 1987 data
release, the methods differ in some respects.
Some of the differences stem from the par-
ticular patient populations, institutional ar-
rangements, and data sets of the two agen-
cies, Other differences concern adjustments
for patients’ risks of dying and statistical in-
terpretation of the results. Both of these
differences are matters on which research-
ers may, and do, reasonably disagree.

There is no scientific basis for choosing
one level of significance over another or
even for restricting the results reported to
one level of significance instead of several.
Changing the level of significance does not
change the ordering of hospitals by mortali-
ty rate; the level of significance influences
only the number of hospitals identified for
further examination. Which level of signifi-
cance to use therefore depends on a benefit-
cost calculation regarding the number of
problem hospitals likely to be identified for
different levels of expenditures, and deci-
sions would be constrained by the funds
available for the review.

Additional copies of the Staff Paper may
be obtained by calling the Health Program
at 8-6590.

We will be happy to answer any questions
you may have about our findings, and I
invite you to call me or Jane Sisk, Study Di-
rector in the Health Program, at 8-6590.

Sincerely,
JoHN H. GIBBONS.

[U.S. General Accounting Office—Report to
the Chairman, Committee on WVeterans’
Affairs, U.S. Senate, May 1989]

VA HEALTH CARE: ALLEGATIONS CONCERNING
VA’'s PATIENT MORTALITY STUDY

GENERAL ACCOUNTING OFFICE,
Washington, DC, May 18, 1989.
Hon. ALAN CRANSTON,
Chairman, Committee on Velerans' Affairs,
U.S. Senate.

DEAR MR. CHAIRMAN: As requested in your
October 12, 1988, letter (see app. I), we have
reviewed allegations made in an October 11,
1988, Washington Post article that the Vet-
erans’ Administration (VA)—now the De-
partment of Veterans' Affairs—altered the
design of its patient mortality study to
obtain results more favorably to VA. The ar-
ticle alleged that VA's Chief Medical Direc-
tor ordered that the confidence level used in
calculating the number of VA medical cen-
ters that had higher-than-expected mortali-
ty rates be changed from 95 to 99 percent in
order to arrive at lower number of hospitals
with potential quality assurance problems.
Specifically, you requested that we answer
the following questions:

Did the Chief Medical Director or any
other VA official inappropriately attempt to
give the appearance that VA had fewer
quality assurance problems at its medical
centers than actually exist?
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Why was the decision made to use a 99-
percent confidence level to calculate sum-
mary hospital mortality data, who made
this decision, and at what point in the study
was it made?

RESULTS IN BRIEF

Based on information provided by VA, we
cannot conclude that the Chief Medical Di-
rector or any VA official inappropriately at-
tempted to give the appearance that VA had
fewer hospitals with higher-than-expected
mortality rates than actually exist. It is un-
derstandable, however, how others could
have developed this perception.

The Chief Medical Director did not initial-
ly take the advice of knowledgeable staff
who believed that it was inappropriate for
VA to use the same methodology that the
Health Care Financing Administration
(HCFA) used in conducting a similar study
of Medicare patients. He repeatedly main-
tained that if VA used HCFA's mortality
study methodology, the results of the two
studies would be comparable, Further, on
several occasions, he expressed concern to
his staff about what a high number of hos-
pitals with high mortality rates would do to
VA's public image. His insistence on using
HCFA's methodology and his conecern over
VA's image were interpreted by some staff
as instructions to assure that the studies' re-
sults were similar. Ultimately, the Chief
Medical Director approved the recommen-
dation of VA staff to use their own method-
ology.

VA used both the 95-percent and the 99-
percent confidence levels on its mortality
study. The 95-percent level was used for de-
termining mortality rates in individual
group or diagnosis categories, and these
rates were used to identify hospitals for
quality assurance reviews. The 99-percent
level was used for calculating summary mor-
tality data for individual hospitals for pres-
entation to the Chief Medical Director.

The decision to use the 99-percent confi-
dence level was made by the research health
science specialist responsible for the study
methodology. She made this decision in
February 1988. She used a 99-percent level
because it increased VA's confidence that
the hospitals identified had differences be-
tween the observed and expected mortality
rates that she considered meaningful.

SCOPE AND METHODOLOGY

In conducting this review, we interviewed
VA officials who worked on, or were in-
volved with, VA’'s patient mortality study,
including those in VA's Offices of Quality
Assurance and the Chief Medical Director.
We reviewed documents and correspondence
related to the study and spoke with the
Washington Post reporter who wrote the ar-
ticle that precipitated our review. In addi-
tion, we discussed the issues with other
GAO staff familiar with the VA and HCFA
mortality studies, and with Office of Tech-
nology Assessment officials whom you asked
to review VA's mortality study methodolo-

v,

We conducted our review in accordance
with generally accepted government stand-
ards. Our work was performed between No-
vember 1988 and February 1989.

DEVELOPMENT OF VA'S MORTALITY STUDY

In the fall of 1987, before HCFA released
its study of hospital mortality data,’ VA’'s

'In December 1987, HCFA publicized hospital-
specific mortality rates for Medicare patients hospi-
talized during 1986.
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Chief Medical Director decided that VA
medical center mortality rates should be
analyzed to provide data for use in VA's
quality assurance activities. A February 16,
1988, VA circular stated that the results of
the study were intended to serve as a guide
for conducting focused reviews to lead to an
assessment of the quality of medical care in
VA medical centers. It also cautioned that
mortality rate analysis would not measure
hospital performance and that no conclu-
sions could be drawn about the quality of
care based solely on the results of the mor-
tality data.

The VA study compared the mortality
rates in each hospital with VA systemwide
patient death rates. These rates had been
adjusted for patient characteristics through
the use of a statistical technique called a lo-
gistic regression model. Discharged patients
were divided into groups based on whether a
procedure was performed during the hospi-
tal admission and, if so, what type. Patients
were then placed into 1 of 14 primary diag-
nostic categories (e.g., cancer, severe heart
disease, see app. Il for complete list of
groups and diagnostic categories).

A report was produced for each medical
center for each patient group and primary
diagnosis category. For any categories in
which 10 or more deaths occurred, it was de-
termined whether the ratio of observed
mortality to expected mortality was statisti-
cally significant at the 95-percent confi-
dence level.2 On this basis, VA found there
were 43 hospitals—25 percent of the total—
that had a higher-than-expected mortality
rate in at least one patient group/diagnosis
category. Upon completing the comparison
of the hospital mortality rates with VA sys-
temwide rates, VA initiated additional re-
views to determine whether hospitals with
higher-than-expected mortality rates actu-
ally had problems in their medical care. To
do so, VA's peer review organizations exam-
ined charts of patients included in the
study.

According to the Chief Medical Director,
his objective in initiating a mortality study
was to determine whether mortality rate
comparisons could be useful for quality as-
surance purposes. In addition, he wanted to
have VA mortality data available for com-
parison with the HCFA mortality data re-
leased in December 1987. He wanted VA to
use a study methodology as similar as possi-
ble to that used by HCFA, which he said
was considered the “gold standard” at that
time. He was convinced that VA hospitals
provided care comparable to private sector
hospitals and was initially insistent that VA
hospital mortality rates be reviewed by the
same methods that HCFA used for Medi-
care patients in private sector hospitals. He
was concerned that any deviation from the
HCFA standard might be criticized as an at-
tempt to make VA hospitals appear better
than private sector hospitals.

Early in the planning of the study, the
former Director of VA's Office of Quality
Assurance and the research health science
specialist in charge of developing the meth-
odology explained to the Chief Medical Di-
rector that although VA could use the
HCFA methodology as a guide, there were

21 observed and expected mortality are the
same, the ratio equals one. The discrepancy be-
tween the observed and expected mortality rates in-
dicates how much better or worse the outcomes of
patients are at specific hospitals compared to those
of patients treated at other hospitals. (VA Hospital
Care: A Comparison of VA and HCFA Methods for
Analyzing Patient Oulcomes, GAO/PEMD-88-29,
June 30, 1988.)
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differences in the data bases and VA would
use a different test of statistical signifi-
cance. Although both HCFA and VA analy-
ses compared hospital-specific mortality
rates with systemwide rates, VA chose to
modify the HCFA methodology, in part, be-
cause the VA patient population is signifi-
cantly different from that of the HCFA
study. The VA patient population was 98
percent male, of whom 60 percent were
under the age of 65, while the HCFA Medi-
care patient population consisted of more
equal numbers of men and women, most of
whom were 65 or older, Further, the way in
which the VA study defined patient diagno-
sis differed from the way it was done in the
HCFA study. HCFA used the principal diag-
nosis, which is defined as the main reason
for admission to the hospital, while VA's
data files record the patient’s primary diag-
nosis, which represents the condition ac-
counting for most of the days spent in the
hospital.

In addition to noting these differences in
the data bases, VA's research specialist said
that the HCFA statistical test was inappro-
priate because she believed that, to some
extent, it predetermined study results by in-
cluding a factor called interhospital vari-
ance.® According to the research specialist,
adjusting for interhospital variance assured
HSFA that only 2.5 percent of its hospitals
would fall above and below the range of ex-
pected rates.*

VA's Office of Quality Assurance officials
proposed a different statistical procedure
that did not include the interhospital vari-
ance factor. They believed it was important
to acknowledge differences in hospitals and
that, for quality assurance purposes, VA's
study should identify a higher proportion of
hospitals that the HCFA study. The Office
of Quality Assurance staff also explained
that because of differences in the data bases
and the statistical test used, no direct com-
parisons could be made between VA and
HCFA mortality study results, We did not
evaluate VA's rationale for not using
HCFA's statistical methodology.®

The Chief Medical Director did not accept
this position and continued to urge that VA
adopt HCFA's methodology. Conversely, his
staff continued to insist that use of the
HCFA methodology was not appropriate,
particularly for VA's quality assurance pur-
poses. Ultimately the Chief Medical Direc-
tor agreed to use the methodology proposed
by his staff.

PRELIMINARY STUDY RESULTS NOT ACCEPTABLE
TO CHIEF MEDICAL DIRECTOR

In a January 1988 meeting, the former Di-
rector of the Office of Quality Assurance
told the Chief Medical Director that VA's
preliminary data showed that 12.8 percent
(or 22) of VA's hospitals had higher-than-

3 The interhospital variance factor allows for sys-
tematic differences among hospitals, such as qual-
ity of care provided, severity of illness, or adminis-
trative differences, that could not be accounted for
in the statistical analysis. Inclusion of this factor
has the effect of reducing the number of hospitals
that fall above the range of expected rates, but not
by any given percentage.

4+ As reported by HCFA, inclusion of the inter-
hospital variance factor reduced the number of hos-
pitals that would fall above the range of predicted
rates, but to a level of 4 percent rather than 2.5
percent. Without the interhospital variance factor,
the proportion of hospitals with significantly
higher-than-expected overall mortality rises to 11
percent.

5 For additional information on VA’s mortality
study methodology, see the Office of Technology
Assessment’s April 1989 staff paper for the Senate
Committee on Veterans' Affairs.
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expected hospitalwide mortality rates. (This
figure is not to be confused with the 43 hos-
pitals identified as having higher-than-ex-
pected mortality rates in one or more of the
patient group/diagnosis categories as dis-
cussed on p. 3.) We could find no documen-
tation for this 12.8-percent figure, nor could
anyone in the VA tell us its origin. (The
former Director of the Office of Quality As-
surance died in April 1988.) The research
specialist told us, however that at that time
she had not calculated a percentage of hos-
pitals having overall higher-than-expected
mortality rates.

The Chief Medical Director was disturbed
with the 12.8-percent figure because he had
expected results close to those HCFA had
obtained. He could not understand how VA
could have such different results if it were
using HCFA's methodology as he had di-
rected. He was concerned, he said, about
negative public reaction to VA mortality
study results that were much higher than
HCFA's. He again stressed to the former Di-
rector of the Office of Quality Assurance
and his staff that VA's methodology be as
close to HCFA's as possible, and that he ex-
pected results similar to HCFA's results.
Many staff at this meeting interpreted
these statements as instructions to alter
VA's mortality study results. However, the
Chief Medical Director also requested that
other researchers review the proposed
methodology. The research specialist said
that three VA researchers and one outside
expert reviewed and concurred with the
methodology VA was using. The perspec-
tives were shared with the Chief Medical
Director, who then agreed to proceed.

In February 1988, the research specialist
said that the former Director of the Office
of Quality Assurance asked her to prepare
an overall observed to expected mortality
ratio for each hospital using the VA meth-
odology for a presentation to the Chief
Medical Director.

OVERALL MORTALITY DATA CALCULATED USING
99-PERCENT CONFIDENCE LEVEL

According to VA’'s research specialist,
summary mortality data were calculated on
individual hospitals because such data
would be easier to use in a discussion with
the Chief Medical Director than all the in-
dividual group or diagnosis category data.
She said she had produced no summary
data before this time. She used a 99-percent
confidence level to determine the statistical
significance of the ratio each hospital's
overall actual observed mortality rate to an
expected rate generated from the results of
the analysis. (See footnote 2 on p. 3.)

She said she chose a 99-percent confi-
dence level because the aggregated data for
most hospitals represented very large num-
bers of cases; thus, she thought a statistical
test at the 95-percent confidence level would
have identified a large number of hospitals
that had only very small differences be-
tween the observed and expected mortality
rates. By contrast, she said, the 95-percent
confidence level was appropriate for the
analysis of mortality rates for the group/di-
agnosis categories because those categories
encompassed many fewer cases. Moreover,
VA wanted to identify as many hospitals as
possible for the follow-up quality assurance
reviews. For summary data, however, that
were not intended for quality assurance pur-
poses, using the 99-percent confidence level
increased VA's confidence that the hospitals
identified had differences between the ob-
served and expected mortality rates that VA
considered meaningful. At that confidence
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level six hospitals—3.5 percent of the total—
had overall mortality rates higher than ex-
pected. When these figures were presented
to the Chief Medical Director in February
1988, he was satisfied with the results, the
methodology, and the statistical test used.
According to the research specialist, she
was not requested by the Chief Medical Di-
rector or anyone else to produce a study
result that would be closer to HCFA's or
that showed fewer hospitals with high mor-
tality rates than actually exist. She added
that she had never calculated summary data
using a 95-percent confidence level before
our November 1988 request for such data.
(At the 95-percent confidence level, 12 hos-
pitals—T7 percent of the total—had overall
mortality rates that were higher than ex-
pected.® She also said she did not know the
origin of the 12.8-percent figure presented
in the January 1988 meeting by the former
Director of the Office of Quality Assurance.
STATUS OF VA'S MORTALITY STUDY

In June 1988, the VA Administrator decid-
ed that no study results would be published
until follow-up studies could be completed
on the hospitals that had higher-than-ex-
pected mortality rates in one or more of the
group/diagnosis categories using the 95-per-
cent confidence level. According to the
Chief Medical Director, the follow-up stud-
ies were to identify hospitals where quality
of patient care was less than optimal or
where practices deviated from commonly ac-
cepted standards of medical practice. VA's
Medical District Initiated Peer Review Or-
ganizations have completed focused reviews
in these hospitals. VA plans to present the
results to the Congress by the middle of
May 1989.

CONCLUSION

We cannot conclude that the Chief Medi-
cal Director or any other VA official acted
inappropriately. The Chief Medical Director
was convinced that the HCFA methodology
was the “gold standard” and, if used by VA,
would show results similar to HCFA's study.
Further, the use of a 99-percent confidence
level for determining overall study results
was not used to lower a previously deter-
mined number of hospitals with higher-
than-expected mortality rates as alleged in
the Washington Post article. We believe,
however, that the Chief Medical Director
communicated his wishes regarding the
methodology and the protection of VA's
public image in a manner that gave the ap-
pearance to many VA staff that he was or-
dering that study results be altered.

We emphasize that the actions discussed
in the October 1988 Washington Post article
occurred while the mortality study was in
progress and that the summary hospital
mortality rates discussed within VA were
not final results. As of May 1, 1989, no mor-
tality data have been released to the public.

AGENCY COMMENTS

By letter dated May 8, 1989 (see app. I1II),
the Secretary of VA transmitted comments
of the Chief Medical Director on a draft of
this report. The Chief Medical Director said
he initially intended that VA hospital mor-
tality be directly compared with the mortal-
ity experience of Medicare patients in com-
munity hospitals. He asked VA staff to use a

% The 6 hospitals identified at the 99-percent con-
fidence level and all but 1 of the 12 hospitals identi-
fied at the 95-percent confidence level were among
the 43 hospitals already being reviewed because
they had higher-than-expected mortality rates in
the group/diagnosis categories. The one other hos-
pital was added to VA's review.
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study methodology identical or similar to
that used by HCFA and assumed that when
this same statistical analysis was applied to
the Medicare-certified and VA hospitals, ap-
proximately the same proportion of hospi-
tals would be identified as having higher-
than-expected mortality rates. Because of
differences between VA and Medicare
records, the Chief Medical Director ac-
knowledged that no direct comparisons of
mortality data could be made. Thus, he said
no conclusions can be drawn about the qual-
ity of VA care compared to that of commu-
nity hospitals.

We are sending copies of this report to
other congressional committees and sub-
committees; the Director, Office of Manage-
ment and Budget; the Secretary of Veterans
Affairs; and other interested parties. Major
contributors to this report are listed in ap-
pendix IV.

Sincerely yours,
Davip P. BAINE,
Director of Federal
Health Care Delivery Issues.

ArPENDIX I.—REQUEST LETTER

U.S. SENATE,
COMMITTEE ON VETERANS' AFFAIRS,
Washington, DC, October 12, 1988.

Hon. CHARLES A, BOWSHER,

Comptroller General of the United States,
General Accounting Office, Washington,
DC.

Dr. JoHN GIBBONS,

Director, Office of Technology Assessment,
Washington, DC.

DEaR CHARLES AND Jack: I am writing to
request that both the General Accounting
Office and the Office of Technology Assess-
ment look into matters pertaining to the
Veterans' Administration (VA) FY 1986 Pa-
tient Treatment File Mortality Analysis.

Enclosed is an October 11, 1988, Washing-
ton Post article, entitled “VA Researchers
Ordered to Report Fewer Problem Hospi-
tals”, in which it is alleged that the VA al-
tered the design of its mortality study so
that more favorable results would be ob-
tained. According to the article, the confi-
dence limits—the range within which there
is a probability of concluding that there is a
true or real difference between the observed
and predicted—were expanded from 95 per-
cent to 99 percent. It is my understanding
that such a change might result in decreas-
ing the number of VA medical centers erro-
neously identified as having a higher mor-
tality rate than predicted, but would also
have the potential for missing some centers
with a higher than predicted mortality rate
in need of further study. According to the
article, over the objection of the VA's then-
Director of Health-Care Quality Assurance,
the VA's Chief Medical Director (CMD) “or-
dered the researchers” to come up with a
lower number of potential problem hospi-
tals because the CMD reportedly was con-
cerned that the “VA could not withstand
the criticism that ‘inevitably’ would result
from comparison between its survey” and
the survey of mortality in private hospitals
released by the Health Care Financing Ad-
ministration (HCFA) in December 1987.

1 believe that these allegations and the
VA's methodology warrant a detailed study
and investigation at this time. Thus, as
Chairman of the Veterans' Affairs Commit-
tee, I am requesting that the Office of
Technology Assessment carry out a study
designed to address the following issues:

1. Was the methodology utilized by the
VA when analyzing its hospital’s mortality
rates a scientifically valid and reliable meth-
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odology? In responding, please specifically
address the appropriateness of using either
95-percent or 99-percent confidence limits of
changing the confidence limits after the
data have been gathered.

2. Is the methodology utilized by the VA
comparable to that utilized by HCFA? If
not, in what ways do they differ and is one
methodology preferable to the other?

I am requesting that the General Ac-
counting Office investigate the following
matters:

1. At what point in the development and
implementation of this study was the deci-
sion made to use higher confidence limits
for measuring overall mortality rates be-
tween VA medical centers, why was that de-
cision made, and who was responsible for
making that decision?

2. Did the Chief Medical Director or any
other VA official inappropriately attempt to
give the appearance of fewer quality-assur-
ance problems at VA medical centers that
actually exist?

Because of the serious nature of the alle-
gations and the need to keep the public in-
formed of the degree to which high quality
health care is being provided within all VA
medical centers, I am requesting that these
studies be expeditiously undertaken.

Thank you for your continuing assistance.
I look forward to working with you in pro-
ceeding with these reviews. Should you have
any questions, please have your staff con-
tact Sandi Isaacson, Professional Staff
Member (224-9126).

With warm regards.
Cordially,

ALAN CRANSTON,
Chairman.

APPENDIX II.—PATIENT GROUPS AND DIAGNOS-
TIC CATEGORIES UseED IN VA's PATIENT
MORTALITY STUDY

PATIENT GROUPS
1. Nonsurgical (patient did not have a pro-
cedure).

2. Surgical procedure (patient had a surgi-
cal procedure).

3. Operative diagnostic/palliative proce-
dure (patient had a surgical procedure for
diagnostic purposes alone, e.g., biopsy).

4, Nonoperative procedure (e.g.,
scan).

CAT

DIAGNOSTIC CATEGORY

1. Cancer.
2. Cerebrovascular disease.
3. Severe heart disease.
4, Metabolic and electrolyte disorders.
5. Pulmonary disease.
6. Ophthalmologic disease.
7. Low-risk heart disease.
8. Gastrointestinal disease.
9. Renal and urologic disease.
10. Orthopedic conditions.
11. Infectious and parasitic disease,
12, Symptoms and ill-defined conditions.
13. Aftercare, rehahilitation, follow-up ex-
aminations.
14. All other conditions.
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APPENDIX III.—COMMENTS FROM THE
DEPARTMENT OF VETERANS' AFFAIRS

VETERANS' ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR OF
VETERANS' AFFAIRS,
Washington, DC.

Mr. LAWRENCE H. THOMPSON,

Assistant Comptroller General, Human Re-
sources Division, U.S. General Account-
ing Office, Washington, DC.

Dear MRr. THoMpsoNn: This responds to
your request that the Department of Veter-
ans Affairs (VA) review and comment on
the General Accounting Office (GAO) April
T, 1989, draft report “VA Health Care: Alle-
gations Concerning VA's Patient Mortality
Study.”

An October 1988 Washington Post article
contained allegations that VA altered the
design of its patient mortality study to
obtain results more favorable to VA, GAO
reviewed the allegations and found no evi-
dence that the Chief Medical Director or
any VA official acted inappropriately.

Enclosed are the comments of John A.
Gronvall, M.D., Chief Medical Director, on
the GAO report.

Sincerely yours,
Epwarp J. DERWINSKI,
Secretary.

Enclosure.

COMMENTS OF THE CHIEF MEDICAL DIRECTOR,
DEPARTMENT OF VETERANS AFFAIRS, ON THE
AprIL T, 1989, GENERAL ACCOUNTING
OFFICE DRAPT REPORT “VA HEALTH CARE:
ALLEGATIONS CONCERNING VA'sS PATIENT
MORTALITY STUDY"

When the VA patient mortality study was
initiated, the Chief Medical Director intend-
ed that VA hospital mortality be directly
compared with the mortality experience of
community hospitals. Because of differences
between VA and Medicare records (as de-
scribed in the GAO report), no such direct
comparison could be made. Thus, the study
does not allow any conclusion about quality
of VA care compared to that of communtiy
hospitals.

Both the Health Care PFinancing Adminis-
tration (HCFA) study and the VA study,
therefore, compare individual hospital mor-
tality data to aggregate data for the whole
system of Medicare of VA hospitals respec-
tively. The analysis then identifies individ-
ual hospitals with higher (or lower) than ex-
pected mortality. HCFA pointed out that no
direct conclusion about quality of care can
be drawn from such analyses. The VA study
proceeded to actual case record reviews, as
the GAO report describes, to see if there
had been problems in the equality of care
provided.

The Chief Medical Director has asked VA
staff to use a study methodology identical
to, or at least similar to, that of HCFA’s. He
thus assumed that when this statisical anal-
ysis was applied to these two large systems
(all Medicare hospitals, or all VA hospitals),
approximately the same proportion of hos-
pitals would be identified as “high outliers,”
having higher than expected mortality
rates. The GAO report documents that this
was the Chief Medical Director's assump-
tion, without giving his rationale for it.

In any event, as the GAO report points
out, the Veterans Health Services and Re-
search Administration had decided to do a
followup medical record review in all hospi-
tals where higher than expected mortality
was found in any of the patient group/pri-
mary diagnosis categories (a total of 43 hos-
pitals).

In the interest of technical accuracy, we
request that GAO make the following
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changes in the report as well as the changes
shown on the attached annotated extract of
the report.

Page 2, Results in Brief: A sentence
should be added, stating that both the 95
and 99 percent confidence levels were used
in calculating data. There is no mention of
the 95 percent confidence level until later in
the report. Since one of the allegations in
the Washington Post was that the Chief Di-
rector ordered a change in the confidence
level used, it should be pointed out in the
beginning of the report that both levels
were in fact used, and that the analysis of
the aggregate data at the 99 percent confi-
dence level was conducted only to provide
summary data. The analysis of data by pa-
tient groups and diagnosis categories, con-
ducted at the 95 percent level, was always to
have been the basis for the case review—the
purpose of the study. Excluding this infor-
mation early in the report makes it appear
as though an analysis was conducted only at
the 99 percent confidence level. Persons
who may only read the Results in Brief, not
the entire report, would not have an accu-
rate understanding of the calculations.

Page 7, line 1: Delete “only.” The VA's
data files record more than the patient's
primary diagnosis.

Page T. Footnote 4 should specify that the
HCFA mortality rate was for the hospital's
overall mortality rate.

Page 8. Last sentence, first, full para-
graph: The meaning of the word “they” is
unclear,

Page 9: The second-last sentence should
read, “Three researchers within the VA
* * * ysing.” Delete “The research specialist
said that"” because this is a factual state-
ment.

Page 12, line 5: The followup studies were
preformed for a number of reasons, includ-
ing identifying VA medical centers ‘“where
quality of patient care was less than optimal
or where practices deviated from commonly
accepted standards of medical prac-
tice. * * *" The followup review was limited
to an assessment by physicians of the qual-
ity of care provided in specific cases. There-
fore, it would be inappropriate to state that
the purpose of the followup was to ‘“deter-
mine whether these hospitals have quality-
of-care problems.”

APPENDIX IV.—MAJOR CONTRIBUTORS TO

THIS REPORT
HUMAN RESOURCES DIVISION, WASHINGTON, DC

David P. Baine, Director of Federal
Health Care Delivery Issues, (202) 275-6207,
James A. Carlan, Assistant Director; Robert
E. Garbark, Assignment Manager, Carolyn
L. Cook, Evaluator-in-Charge.

VA MORTALITY STUDY RESULTS

Mr. CRANSTON. Mr. President, I
have just discussed GAO and OTA re-
ports which exonerate Dr. Gronvall,
VA’s Chief Medical Director, from al-
legations made about VA's fiscal year
1986 mortality analysis. Yesterday,
June 13, 1989, VA released its “Review
of Mortality in VA Medical Centers,”
the study which was the subject of
these allegations. This report de-
scribes the results of an indepth medi-
cal record review at the 44 VA medical
centers which VA’s mortality statisti-
cal analysis showed had higher-than-
expected mortality rates. Because so
few studies have been published in the
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area of mortality, and no study is
available to compare directly with this
VA study, the VA report is difficult to
interpret. I suspect, however, that
there is no cause for major concern on
the part of veterans and their families
relying on the VA general medical and
surgical hospitals.

According to this study, “likely”
quality-of-care problems exist in 5.1
percent of a sample of deaths reviewed
within all Department of Veterans’ Af-
fairs [VA] medical centers during
1986—3.7 percent have “likely” prob-
lems if primarily medical and surgical
facilities are reviewed, and a stagger-
ing 10.4 percent have a “likely” prob-
lem if only medical and surgical wards
of primarily psychiatric VA medical
centers are studied. I ask unanimous
consent that the two tables from the
VA report, which provide a clear sum-
mary of the data in the study, be
printed in the REcorp at this point:
The first is entitled “Results of Medi-
cal Record Review by Facility,” and
the second is entitled “Percentage of
Cases Reviewed in which ‘Likely’
Quality of Care Problems Identified
for 10 Primarily Psychiatric Facili-
ties.” These tables provide a clear
summary of the data in the study.

There being no objection, the tables
were ordered to be printed in the
REcoRrp, as follows:
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TABLE V.—PERCENTAGE OF CASES REVIEWED IN WHICH
“LIKELY" QUALITY OF CARE PROBLEMS IDENTIFIED FOR

10 PRIMARILY PSYCHIATRIC FACILITIES *
Number of  Percentage of
o SR g o
; care i i
TEY  Toblems  care prablems
i 0 0
59 12 203
12 2 167
i 0 0
1 5 69
2 0 0
n 11 139
kL] 5 128
k) 0 0
12 3 250
O o v 366 3 104
'Amhm&daﬁhavinga" " quality of care problem i two
peer reviewers indicated that the care was definitely or probably nol consistent

with current medical practice.

Mr. CRANSTON. Mr. President, al-
though I am, of course, always con-
cerned about the overall quality of
care furnished in VA hospitals, I am
particularly troubled in this case by
the findings about mortality rates in
VA psychiatric facilities and believe
this to be indicative generally of an
overall lack of attention paid by the
VA to the problems of veterans with
psychiatric diagnoses. I plan to pursue
actively with VA its plans for correc-
tive action at those facilities identified
as having deficiencies.

I understand that resolving prob-
lems related to treating the medical or
surgical illnesses of psychiatric pa-
tients is not easy. It is difficult to re-
cruit and retain adequate numbers of
high-quality medical and surgical prac-
titioners at primarily psychiatric fa-
cilities, and it is frequently difficult to
diagnose the medical or surgical ill-
nesses of psychiatric patients because
they sometimes describe their symp-
toms in ways which differ markedly
from the descriptions of non-psychiat-
ric patients. However, this does not
mean that the 10.4-percent figure—
which is almost three times as high as
for VA general medical facilities—is
not a cause for serious concern. It is
indeed.

In its report, VA proposes to insti-
tute specific actions to resolve the
“likely quality-of-care problems” that
were identified. Today, in a committee
hearing on related mental health mat-
ters, I pressed VA to expedite its fol-
lowup actions—especially at the six
psychiatric facilities identified—and
VA’s Chief Medical Director agreed to
do so. Additionally, I am requesting
the General Accounting Office [GAO]
to initiate a review in order to deter-
mine if the methodology to be used for
followup is appropriate, and then to
follow VA's action to determine if the
followup is completed as described, if
the actions taken as a result of the fol-
lowup are proper, and if GAO would
recommend that other actions be
taken.

Mr. President, I would also like to
comment on a second, related matter.
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In his letter to me accompanying the
mortality study results, Secretary Der-
winski stated that “In the narrative
summary of this report, the authors
issued this warning: ‘No general state-
ment about the quality of care within
VA can be drawn from these find-
ings’.” This statement and other quali-
fiers led me to a conclusion that this
specific effort did not represent a par-
ticularly effective use of VA re-
sources.” In other words, Mr. Der-
winski seems to believe that VA
wasted its time and money in conduct-
ing this study. I cannot agree with any
such suggestion and believe the data
developed in this study refute such a
suggestion.

How else would VA have identified
those facilities with “likely” problems
in quality of care if this study had not
been done? I am not aware of any
other measurement in the current VA
quality-assurance program that has
produced comparable hospital-by-hos-
pital aggregate data regarding any
such deficiencies. Without regard to
whether the results can be general-
ized—that is, extrapolated to apply to
all VA facilities—these findings do
imply something about the care given
to specific patients in specific faeili-
ties—and especially so regarding medi-
cal and surgical care in VA psychiatric
facilities. Additionally, although ex-
perts in the quality-assurance field
assert that there are recognized limita-
tions in using crude death rates as in-
dicators of the quality of care fur-
nished, they further suggest that
these types of studies do assist to
define where further investigation and
possibly corrective action should be
pursued.

Mr. President, that is exactly how
VA had planned to use and should
now proceed to use the study results.

NATURAL GAS WELLHEAD
DECONTROL ACT

Mr. BIDEN. The Senate recently
voted its approval for a bill that would
have been impossible just a few years
ago, the decontrol of natural gas
prices. In my 16% years in the Senate
there are few issues that have proven
to be as contentious, time after time,
as the decontrol of natural gas.

This year we saw a breakthrough. In
years past, I strongly opposed decon-
trol. Market conditions were all wrong
and the decontrol proposals, in my
view, would have subjected consumers
to devastating and unwarranted price
increases. While I supported incentives
for increased drilling in the aftermath
of the 1976-T7 natural gas shortages, I
was unwilling to go so far as to com-
pletely decontrol prices. As natural gas
legislation was debated in later years, I
tried to keep an open mind as to its
merits.

The natural gas market has changed
greatly since Congress last bogged
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down on this issue. Over 60 percent of
the natural gas moving interstate is
not subject to price controls of any
kind, and only 6 percent of interstate
gas is restrained by legislatively man-
dated price caps. The risk of a fly-up
in prices is not present in the debate
on this bill.

Supporters and opponents of deregu-
lation point to the same event in justi-
fying their position, the expected end
of the so-called gas bubble in the early
1990’s. We are at a time of excess
supply and looking ahead to one of
tightened supplies. The decision Con-
gress is making is how to best prepare
for the future.

Some gain a certain comfort from
price caps on natural gas prices and
point to the worst conditions of the
past as justification for the continu-
ation of controls. But the limits of
price caps become immaterial when
the result is shortages as in the winter
of 1976-77. So price caps can hurt con-
sumers by discouraging drilling where
gas may be most easily removed and
encourage drilling in more difficult
areas, and by making it harder for
some companies to reinvest in addi-
tional wells. Consumer interests are
not served by a regulatory scheme
that hinders the future supply of nat-
ural gas, in effect making it more
likely that price caps will be reached.

Deregulation is a good idea at this
time. There is enough competition in
the market to ensure that prices are
not being fixed. The argument has
been made that the potential exists
for monopolistic behavior if produc-
tion is concentrated in the control of a
few big companies. But there was no
evidence of that being certain, only
that it is possible. It is a risk, but we
must view it realistically or we will
remain in a perpetual deadlock. There
are other ways to address bad behavior
of the type feared.

I voted against amendments that
would only have reregulated the in-
dustry in one form or another or were
merely punitive proposals. There are
problems from the past that need to
be resolved—take-or-pay, for example.
But these are best handled on a case-
by-case basis, not in the form proposed
in amendment to this bill. If the only
standard for supporting deregulation
is that every problem must be ad-
dressed through legislation, we will
again be locked to existing policy.

The rejection of Senator BRADLEY'S
amendment on open access is more
problematic. Failure of that amend-
ment, by a relatively narrow vote, led
me to vote against final passage of the
Senate bill. The Bradley amendment
sought to assure that any outstanding
questions about a potential future
problem, access to natural gas trans-
portation, is cleared up. This amend-
ment addressed a part of deregulation
that has been overshadowed by the at-
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tention to wellhead prices, but has an
integral role in the lowered consumer
prices that made this whole bill possi-
ble.

Over a decade ago only a trickle of
interstate gas was purchased directly
from producers by consumers. Now
over T0 percent of interstate gas is
transported under open-access regula-
tions. Just as wellhead decontrol seeks
to allow individual producers greater
freedom to make their own drilling de-
cisions, open access is crucial to allow-
ing purchasers to shop around for the
best price. It will take on added impor-
tance as supply conditions change.

I opposed Senate passage in the
hope of sending a message to the con-
ferees that open access is an issue they
should address. It is an important ele-
ment to assure that the future bene-
fits of deregulation flow through to
the consumer, without sticking points
such as pipeline retreat to earlier poli-
cies in which they refused to transport
gas they had not purchased.

With that Mr. President, I hope to
be able to support the conference
agreement on natural gas deregulation
when it comes to the Senate. Our
Nation will entering a new era with
natural gas in the next few years.
With deregulation comes certain risks,
but I believe it is the best course to
follow. However, I also hope that the
bill that emerges from conference
with the House will assure consumers
that they will not be put at greater
risk on the critical question of trans-
portation.

EXECUTIVE SESSION

The PRESIDING OFFICER. The
hour of 5 o’clock having arrived, under
the previous order, the Senate will
now go into executive session to con-
sider the nomination of Richard R.
Burt of Arizona, for the rank of Am-
bassador during his tenure as Head of
the Delegation on Nuclear and Space
Talks and Chief Negotiator on Strate-
gic Arms. The clerk will report the
nomination.

DEPARTMENT OF STATE

The legislative clerk read the nomi-
nation of Richard Reeves Burt, of Ari-
zona, for the rank of Ambassador
during his tenure of service as Head of
Delegation on Nuclear and Space
Talks and Chief Negotiator on Strate-
gic Nuclear Arms.

The PRESIDING OFFICER. There
will be 1 hour of debate equally divid-
ed between the chairman and ranking
member of the Foreign Relations
Committee.

The Senator from Rhode Island.

Mr. PELL. I thank the Chair. Mr.
President, I support the nomination of
Richard Reeves Burt to hold the rank
of Ambassador during his tenure as
Head of the Nuclear and Space Talks
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and as Chief Negotiator on Strategic
Nuclear Arms.

The Committee on Foreign Rela-
tions held a hearing on the Burt nomi-
nation on May 5. At that hearing, the
committee explored thoroughly with
him the administration’s plans for the
START effort, which, is successful,
could be the centerpiece of a new era
in arms control. In addition, the com-
mittee, somewhat concerned by offi-
cial and unofficial evidence of adminis-
trative and security problems in earli-
er rounds of the START talks, ques-
tioned him closely as to how he will
personally ensure that the highest
standards for administration, cost con-
trol, and security are met by the dele-
gation. In addition, the Senator from
North Carolina raised a number of
questions which were addressed by
Ambassador Burt personally and
which were covered in a report by the
State Department's independent in-
spector general.

Mr. President, Ambassador Burt will
bring to this position a thorough back-
ground in arms control issues. He was
involved in arms control issues from
the outset of the Reagan administra-
tion. He served from 1981 to 1983 as
Director of the Bureau of Politico-
Military Affairs in the Department of
State. Mr. Burt was nominated by
President Reagan, approved by the
committee and confirmed by the
Senate in 1983 to serve as Assistant
Secretary of State for European and
Canadian Affairs.

Two years later, Mr. Burt was nomi-
nated by President Reagan, approved
by the committee and confirmed by
the Senate as Ambassador to the Fed-
eral Republic of Germany. During
that period, he dealt with a number of
complex political, military, and eco-
nomic issues.

Before entering Government service,
Mr. Burt was the national security cor-
respondent for the New York Times.
Earlier, he served as research associate
and assistant director of the Interna-
tional Institute for Strategic Studies
in London. He is a graduate of Cornell
University and received his master's
degree from the Fletcher School of
Law and Diplomacy at Tufts Universi-
ty.

The committee considered this nomi-
nation with care. Having done so, the
committee overwhelmingly approved
the nomination in a 16 to 2 vote.

Mr. President, the committee ex-
pressed its judgment on both the im-
portance of the past and the appropri-
ateness of the nomination in the con-
cluding portion of its report, as fol-
lows:

Having reviewed the issues raised regard-
ing Mr. Burt and his responses and having
had access to the independent report of the
State Department Inspector General, prior
to reporting to the Senate, the Committee
reached the conclusion that Mr. Burt is
fully qualified to perform his duties effec-
tively. The START Treaty now in prospect
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is a critically important undertaking.
Indeed, the eventful significance of the INF
Treaty will hinge in great measure upon the
success of the two sides in bringing about
meaningful, stabilizing reductions in strate-
gic offensive arms. Moreover, it will be es-
sential for both sides to achieve an outcome
in the Defense and Space Talks which
allows the exploration of potentially valua-
ble improvements in strategic defenses with-
out undermining the Anti-Ballistic Missile
Treaty, which is the centerpiece of prior ef-
forts to control strategic arms.

Mr. Burt brings to these challenges a
thorough background in strategic affairs, 8
years of high-level government service, and
an apparent commitment to pursue the
President’s objectives in the Geneva talks.
Accordingly, the Committee reaffirms its
judgment that Mr. Burt should be con-
firmed.

I yield the floor.

Mr. McCAIN. Mr. President I speak
in behalf of the nomination of Mr.
Richard Burt to be our chief arms ne-
gotiator in Geneva. Mr. President, I do
not have to tell any Member of this
body how important the START proc-
ess is to U.S. security, nor do I have to
describe how crucial a time we are
facing as the rapidly changing scenar-
io indicates that there will be a degree
of activity in Geneva, perhaps at a
level that we have not seen before. At
no time than the present do we need a
more experienced, responsible profes-
sional in charge of the process.

Fortunately, the President has
found such a man in Ambassador
Richard Burt. Ambassador Burt's ex-
tensive experience as a national securi-
ty expert outside of Government and
his distinguished service over the past
8 years combine to make him uniquely
qualified by training experience, and
temperment as our chief strategic
arms negotiators.

On issues of substance, Mr. Presi-
dent, he is sound. He understands that
the purpose of arms control is to
reduce the risk of war. He will bring
back an agreement that will do that,
and will not be rushed into unwise
concessions. His thinking in this area
is fully in accord with the views of this
President and, 1 believe, the over-
whelming majority of the Members of
this body.

He is firmly committed to rejecting
Soviet attempts to hold START hos-
tage to United States concessions on
SDI, and he will firmly protect our
rights to develop such promising SDI
concepts as brilliant pebbles. He fully
understands the importance of Soviet
compliance and has testified in sup-
port of the President’s policy that we
will conclude no new strategic arms
agreement until the Soviets correct
their Krasniak radar violations of the
ABM Treaty.

Some raise questions over Ambassa-
dor Burt's commitment to ensuring
proper security for classified material.
These were dealt with extensively by
both the inspector general of the De-
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partment of State and the Foreign Re-
lations Committee. I agree with the
conclusions of both the inspector gen-
eral and the overwhelming majority of
that committee. Ambassador Burt is
fully qualified and should be con-
firmed. Indeed, far from demonstrat-
ing lack of concern for security, Mr.
Burt has shown exactly the opposite.
As a reporter he declined to report
news leaks for fear they might jeop-
ardize U.S. security. As a senior Gov-
ernment official for 8 years, he was
privy to some of the most sensitive se-
crets in Government. Yet, a searching
examination reveals only minor, and I
emphasize minor, administrative
errors.

To ensure that serious allegations
could not be swept under the rug, Con-
gress established the post of State De-
partment inspector general, mandat-
ing the independence of that office by
statute. A searching investigation by
the inspector general revealed no evi-
dence of impropriety or lack of con-
cern for security on the part of Am-
bassador Burt.,

Ambassador Burt has testified in
detail on the security procedures he
will implement within his delegation if
confirmed. The Foreign Relations
Committee report, Mr. President,
clearly indicates that Mr. Burt has
been subject to thorough investiga-
tions prior to receiving his earlier Gov-
ernment nominations, as well as the
negotiating post for which he has now
been nominated. The investigations re-
garding Presidential appointments are
now particularly comprehensive. All
have been reviewed. There has been
nothing discovered to bring into ques-
tion Mr. Burt's loyalty or suitability
for the high trust and confidence
placed in him. From all indications,
Mr. Burt was a valued member of the
top-level teams to two Secretaries of
State under President Reagan. He has
received a vote of confidence from a
new President and Secretary of State.

In sum, I am confident this is an ex-
cellent appointment. The President
has made a wise choice. The Senate
should act wisely to support that
choice.

Mr. President, I have known Mr.
Burt for some 12 years. I have known
him to be a man of integrity, honor,
and decency. Personal attacks some-
times not only harm the reputation of
the individual that is being attacked,
but also tend to dissuade other quali-
fied men and women from public serv-
ice. I think we should be very careful
about the manner and the substance
with which we question the qualifica-
tions of any candidate for office,
whichever party is in power in the
White House and does the nominating.

Mr. President, I happen to know Mr.
Burt from personal experience. I be-
lieve he is well qualified. I believe he is
a fine and decent man who is commit-
ted to the security of this Nation. I
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have every confidence, along with
President Bush, Secretary Baker, and
all of the other members of this ad-
ministration who were elected last No-
vember, that this choice is a wise one;
one that will be of great value to the
United States in the very difficult
days of hard negotiating with the
Soviet Union that lie ahead as we
reach the goal which all of us seek: A
meaningful, verifiable strategic arms
reduction treaty to ensure not only
our own future, but that of our chil-
dren. Mr, President, those tasks and
responsibilities are in good hands. I
yield the floor.

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER (Mr.
KoHL). Senator HELMS.

Mr. HELMS. My understanding is
that there is a 1-hour time limitation
on this, equally divided; is that cor-
rect?

The PRESIDING OFFICER. Yes.

Mr. HELMS. I thank the Chair.

Mr. President, Richard Reeves Burt
has been nominated to the position as
head of the U.S. Delegation for the
Nuclear and Space Talks and chief
START negotiator. Needless to say,
this position is one of supreme sensi-
tivity dealing as it does with the high-
est and most sensitive of U.S. strategic
defense strategy and capability.

Let me say parenthetically that Mr.
Burt is a personable young man.
During his career, he had been some-
what of a swinger, and I believe that
was his own judgment.

I like him personally, but if my
brother had had the record that Mr.
Burt has with respect to a number of
things which I will now identify, I
would not vote to confirm my brother.

Unfortunately, Mr. Burt's career
demonstrates that he has little sensi-
tivity to the need to protect the securi-
ty of highly classified information. He
appears to act as though it is immate-
rial whether top secret and more
highly classified information gets into
the hands of the press.

It may be that his former career as a
journalist has desensitized his concern
for security laws, rules, and regula-
tions. On the other hand, as a diplo-
mat he has failed on over 100 occa-
sions to provide classified information
to the appropriate committees of Con-
gress on a subject specifically mandat-
ed by law. These circumstances validly
raise the question whether Mr. Burt
ought to serve in any position which
requires access to top secret and sensi-
tive compartmented information
which we identify by initials around
this place as SCI.

Moreover, these circumstances raise
a question of whether the personnel
security system is functioning at a
level adequate to protect our most sen-
sitive secrets. Time after time security
officials failed to follow established
procedures. They lost files pertinent
to Mr. Burt's activities. They neglect-
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ed to send information of violations to
a higher level, or they simply omitted
to conduct investigations that should
have been required by the circum-
stances.

Now, a report which I received after
requesting it from the State Depart-
ment Office of Inspector General was
inconclusive, but it nonetheless con-
firmed the failure of the security
system in many specific instances.

Although the actions in question
were individually serious, the pattern
of negligence and repeated violations
raises serious doubts that Mr. Burt is
fit to hold a security clearance. More-
over, Mr. Burt misinformed and misled
the Foreign Relations Committee
during questioning. Subsequently, he
did correct one misleading statement
but he left the others on the record.

Let me be specific about Mr. Burt's
attitude toward security clearances as
may be inferred from the following:

First, as a reporter for the New York
Times, Mr. Burt published details of
the CHALET satellite intelligence col-
lecting system back in 1979. Now, al-
though some legal experts believe it
does not contravene the espionage
laws to publicize classified information
generally, the publication of informa-
tion relating to communications intel-
ligence collection is specifically pun-
ishable by law. This is not a guestion
of an “Official Secrets Act” of the
type based on pre-publication re-
straint. We are talking about penalties
in the law for publishing information
relating to communications intelli-
gence. No question about that. In any
case, it is absolutely clear that Mr.
Burt condoned such disclosure and
condoned the actions of whatever
Government official or officials who
provided him unlawfully with this
highly secret information.

Second, in the period 1981-83, while
holding an SCI clearance, Mr. Burt
maintained what he described as a
social relationship with a female jour-
nalist of the New York Times who
began to publish classified informa-
tion, to which Mr. Burt had access at
the highest level in at least seven sepa-
rate articles. Mr. Burt denies that he
gave her classified information but his
denial is uncorroborated. No investiga-
tion was held, and an investigation
ought to have been held.

Third, while he was Ambassador to
the Federal Republic of Germany, Mr.
Burt gave a TV interview which indi-
rectly disclosed our capability to inter-
cept and analyze terrorist communica-
tions by Libya. Newspaper reports
stated that he was reprimanded by the
White House. As a result of the public
discussion which followed Mr. Burt's
interview, Libya changed its communi-
cations methods and the United States
lost valuable intelligence access to ter-
rorist communications. Press reports
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confirm that Libya changed its com-
munications to a more secure mode.

Fourth, Mr. Burt was intensely ques-
tioned about the espionage laws, par-
ticularly 18 U.S.C. 798 during his hear-
ings back in 1982, Nevertheless, in
1989 he testified that he had never
read section 798. The IG report shows
that Mr. Burt has six times signed se-
curity nondisclosure agreements stat-
ing that section 798 and other such
statutes were available to him to be
read, and for briefing.

Now, Mr. President, it rather
stretches the imagination that a nomi-
nee questioned about section 798 at a
nomination hearing would not have
read or been briefed on the statutes at
least after the fact. In any case, he
was clearly derelict in his duty if he
declined to read them when the oppor-
tunity was made available on six occa-
sions. Either he supplied incorrect in-
formation to a U.S. Senate committee,
the Foreign Relations Committee, or
he has zero interest in what his legal
obligations are under the security stat-
utes. He cannot have it both ways—
one way or the other he has a culpa-
bility. Or both.

Fifth, Mr. Burt was cited for three
separate security violations. And when
questioned by the Foreign Relations
Committee and this Senator—and I
happen to be the ranking minority
member of the Foreign Relations
Committee—Mr. Burt could recall at
that time only one security violation,
and that was for leaving a low-level
classified document unsecure, he said.
But when asked if he had ever been
cited for an incident involving a lost
briefcase, Mr. Burt just could not re-
member. I remember his blank stare
as he pondered the question.

Well, in point of fact, the inspector
general's report shows that Mr. Burt
was cited for losing a briefcase with
top secret information; he lost it in
Brussels while traveling with the Vice
President. And what do you know?
That briefcase containing that classi-
fied information was found, where? In
the hands of a journalist with NBC.

Now, the briefcase was lost early in
1983 and on February 4, 1983, he was
charged, in fact with losing the mate-
rial; and on February 16, what do you
know, he was confirmed by the Senate
as Assistant Secretary for European
Affairs. If the Senate had been aware
of this violation, perhaps his confirma-
tion would have had a different out-
come. Clearly this major top secret
violation, coming as it did, right before
confirmation to an important post,
made little or no impression on him.
And if so, what does that tell us about
him? His total lack of memory, even
when prompted—and I prompted him
several times during my interrogation
of him—this lack of memory, if that is
what it is, itself demonstrates a lack of
concern for security.
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Sixth, when Mr. Burt was Ambassa-
dor to Germany, according to the IG
report, security personnel found a 35-
millimeter film cartridge containing
marijuana. They found it in Mr. Burt's
residence in Bonn. Although no evi-
dence was found that Mr. Burt used
marijuana—and I do not accuse him in
that regard—what was Mr. Burt's ex-
planation? He said, “Oh well, a guest
must have left this marijuana.”

He had just forgotten to report it to
the authorities. But there was no cor-
roboration of his assertion. The au-
thorities accepted his self-serving
statement. In any case, the incident
demonstrates his continued lack of
concern for security.

With these examples in mind, it is
astonishing that the security system
failed even to consider them adequate-
ly because a number of irregularities
appeared.

First, in 1981, Mr. Burt was given
SCI clearance while the Attorney Gen-
eral still had an open investigation on
the CHALET disclosure;

Second, the FBI never asked Mr.
Burt for the name of his source in the
CHALET case, nor did Mr. Burt dis-
close the name voluntarily;

Third, Mr. Burt was never ques-
tioned about his relationship with the
female New York Times reporter after
she began to publish again and again
and again classified information to
which he has subsequently admitted
that he had access. No reference to
the relationship with the journalist
even appears in his security file;

Fourth, the top secret violation in-
volving the lost briefcase. What do
you know, Mr. President? It was total-
ly left out of his security evaluation
sSummary,;

Fifth, the IG report states that the
regional security officer concluded
that the contents had not been com-
promised even though it had been in
the hands of the NBC reporter for an
extended time, based once again on
Mr. Burt's uncorroborated assertion;
and

Sixth, no records were kept on the
marijuana incident, and it never
became a part of the security file.

One can only imagine what would
have happened if these events had oc-
curred to somebody else. I suppose
that anybody who has ever been ac-
cused by the authorities of having ille-
gal substances in their home have
always said, “Oh, somebody left it
there. I had nothing to do with it.”
But the IG report stated that the in-
vestigation of the marijuana inci-
dent—this is the IG’s assessment, not
mine—and the inspector general said
the investigation was conducted “in a
manner inconsistent with professional
investigative methodology.”

Mr. President, even though I person-
ally enjoyed the company of Mr. Burt
on a few occasions when I have seen
him, and I hold no personal animosity
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against him, I cannot vote to confirm
a man with this record. I know what
the arithmetic on voting in the Senate
is, and he has many personal friends
in the Senate and has taken care to
cultivate them. That is fine. Some may
get up today and say he is the greatest
thing since sliced bread. But that
seems to be somewhat of a derogation
of sliced bread.

Mr. HELMS. Mr. President, I ask
unanimous consent that certain addi-
tional material be printed in the
REcoRrD at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

INTRODUCTION

Newspaper accounts report that, in recent
years, the U.S. START Delegation in
Geneva has not always observed the highest
standards of security and decorum. The re-
ports indicate careless security procedures,
the loss of quantities of highly classified
data, and imprudent personnel involvement
in social activities with foreign nationals, as-
sociations which may well have jeopardized
the nation’s security. Needless to say, pene-
tration of the U.S. START delegation is a
high priority of the Soviet KGB.

When Mr. Burt appeared before the Com-
mittee on May 5, 1989 he had a prepared
statement ready to address this problem, in
which he said:

“Many members of the Senate are quite
concerned about reports which we have re-
ceived concerning lax security controls over
the delegation in Geneva and a number of
possible serious violations and penetrations
of our national security.

“As head of our delegation in Geneva, I
will work to strengthen our security prac-
tices there.”

L] L] L] L] *

“In cooperation with the ACDA Director
and with the State Department Bureau of
Diplomatic Security, I plan to take the fol-
lowing additional measures.

“First, every member of the U.S. Negotiat-
ing Team in Geneva, regardless of which
agency they represent, will be required by
me to attend a briefing on security and
counter intelligence measures before they
will be allowed to travel to Geneva. This
briefing will be provided jointly by ACDA
and the State Department’s Bureau of Dip-
lomatic Security.

“Secondly, all delegation members will be
provided with a written delegation security
directive, which will outline, in considerable
detail, the security responsibilities of each
delegation. The guidelines in this directive
will cover physical security, document han-
dling, and personal conduct,

“All delegation members will be asked to
sign a statement saying that they have read
these guidelines and they will be encour-
aged to keep them for reference.

Thirdly, tighter security controls will be
promulgated for all sensitive delegation doc-
uments, with striet limits on the number of
copies made and the distribution of these
documents. . . .

* - - * *

“Fifthly, I, personally, will ensure that all
violations of security are addressed with
tough disciplinary action, including, if nec-
essary, dismissal of repeat offenders from
the delegations.
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This is an admirable statement of com-
monsense security procedures, and I ap-
plaud Mr. Burt for going on public record as
to his intentions in Geneva, if confirmed.
Unfortunately, Mr. Burt’s declaration lacks
gredjbility. based upon his own past con-

uct.

The handling of classified data is gov-
erned both by statute and by agency guide-
lines, principally those of the CIA which
processes requests for access to so-called
SCI, that is, Sensitive Compartmented In-
formation. The statutes, specifically 18 USC
793, 794, 798, and 952, commonly called the
Espionage Laws, were designed to prevent
anyone—civilian, government, or military,
citizen or alien—from transferring to the
enemy information which is essential to the
national defense. The SCI guidelines pro-
vide the investigative criteria for determin-
ing whether a person should have access to
sensitive materials. The guidelines are
found in DC—Directive 1/14, promulgated
by George Bush in 1976 when he served as
Director of Central Intelligence.

It is not the business of the Committee or
the Senate to determine whether laws have
been broken or whether an individual
should have access to SCI materials, Never-
theless, in reviewing a nominees fitness to
hold an office which requires such access, it
is proper to assess the nominees attitude to-
wards the protection of sensitive data when
his past activities indicate irresponsible and
imprudent behavior that have damaged our
national security.

I. MR. BURT'S PARTICIPATION IN DISCLOSURE OF
INTELLIGENCE DATA

18 USC 798 applies heavy fines and im-
prisonment against any person who know-
ingly and willfully communicates, furnishes,
transmits . . . or publishes any classified in-
formation concerning the design, construc-
tion, use, maintenance, or repair of any
device, apparatus, or appliance used by the
United States ... for cryptographic or
communication intelligence purposes. [18
USC 798 is attached as Exhibit 1.1 Unlike
other espionage statutes, Section T98 re-
quires only that the furnishing or publish-
ing be done knowingly and willfully, and
does not require an additional intent to
harm the United States. It is also distin-
guished from Sections 793 and 794 in that it
specifically prohibits publishing which the
others do not. In 1979, Mr. Burt, then a re-
porter on national security affairs for The
New York Times, received from an unknown
source and published in his newspaper de-
tails of the design, construction, and use of
the then secret CHALET intelligence com-
munications satellite. [This article is at-
tached as Exhibit II.] Clearly, the intent of
Section 798 was to make such an action a
crime, both on the part of the person who
furnished the information and on the part
of the person who published it.

The Senate Select Committee on Intelli-
gence did an assessment of the damage
which Mr. Burt caused by his article and
concluded that the information he disclosed
fit the literal definition of “top secret"—
that is, information the release of which
could be expected to do exceptionally grave
damage to national security. But according
to the State Department Inspector General
report of June 6, 1989, “Mr. Burt said that
the FBI never asked him for the source of
the 1979 article.”

It is not the purpose of this Senator to
argue that Mr. Burt should have been pros-
ecuted. The point is that this is a well-docu-
mented case which shows that Mr. Burt co-
operated with, and thereby approved, the
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disclosure of intelligence information that
was prejudicial to the interests of the
United States. Some have argued, under an
absolutist vision of the First Amendment,
that the press can publish any defense
secret, no matter how vital; but that surely
does not apply to Mr. Burts informant. The
information was supplied by an unknown
government employee and the argument for
First Amendment rights cannot apply to a
government employee who has signed a se-
crecy agreement as a condition of access to
SCI material.

In the aftermath of Mr, Burt's publication
of information concerning this source of
communications intelligence, a number of
foreign governments, in order to protect
their own sources, took steps to deny U.S.
access to such data relevant to U.S., verifica-
tion of arms control treaties.

Mr. Burt failed to repudiate the action of
the government employee who originally
disclosed the information which he pub-
lished. For this reason, it is difficult to un-
derstand why he himself was given access to
SCI material when he entered government
in 1981 if he believed that any government
employee had the right to decide to give
such information to the press at any time.

II. MR. BURT'S RELATIONSHIP WITH A
JOURNALIST DISCLOSING CLASSIFIED DATA

The Minimum Personnel Security Stand-
ards and Procedures governing eligibility for
access to Sensitive Classified Information
are set forth in an unclassified directive
known as DCID 1/14. [This document is at-
tached as Exhibit III.] These provisions
apply to all persons other than elected offi-
cials, federal judges, and individuals for who
there is a special exception, without regard
to civilian or military status, form of em-
ployment, official rank or position, or
length of service. Those who do not meet
the minimum security criteria are to be
denied access to SCI.

The process of deciding whether or not
access should be given is determined by ref-
erence to eleven criteria for adjudication.
These include a) loyalty; b) close relatives
and associates; c¢) sexual considerations; d)
cohabitation; e) undersirable character
traits; f) financial irresponsibility; g) alcohol
abuse; h) illegal dugs and drug abuse; i)
emotional and mental disorders; j) record of
law violations; and k) security violations.

Annex A to DCID 1/14 states:

“The adjudicative process entails the ex-
amination of a sufficient period of a per-
sons' life to make a determination that the
person is not now or is not likely to become
an acceptable security risk later. SCI access
adjudication is the careful weighing of a
number of variables known as the ‘whole
person’ concept. The recency of occurrence
of any adverse incident, together with cir-
cumstances pertaining thereto, is central to
a fair and uniform evaluation. Key factors
to be considered in adjudication are the ma-
turity and responsibility of the person at
the time certain acts or violations were com-
mitted as well as any repetition or continu-
ation of such conduct . .. Any doubt con-
cerning personnel having access to SCI shall
be resolved in favor of the national securi-
ty.”

Thus, having been involved in a major dis-
closure of security information in 1979—one
that involved wide investigations and re-
evaluation in the intelligence community—
Mr. Burt was on record when he sought SCI
access in 1981 as having covered up and con-
doned such disclosure on the part of his un-
known accomplice, not to speak of his own
position that he, as a journalist, had the
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right to determine whether to publish clas-
sified information about communications in-
telligence sources and methods. It is diffi-
cult to understand why he would have been
granted such access.

Nor is access, once granted, permanent.
DCID 1/14 states “reinvestigations shall be
conducted ... on a more frequent basis
where the individual has shown some ques-
tionable behavioral pattern, his or her ac-
tivities are otherwise suspect, or where
deemed necessary by the [Senior Officer In
Chargel.”

During the period 1981-83, while Mr. Burt
was Director, Military-Political Affairs, and
Assistant Secretary for Europe, he conduct-
ed an on-going association, which he testi-
fied was “a social relationship” with Ms.
Judith Miller, a reporter on national securi-
ty affairs for The New York Times. During
this period, Ms. Miller published some 30 ar-
ticles dealing with topics in the general area
of Mr. Burts duties. At least seven of these
articles appeared to contain classified mate-
rial relating to data or deliberations to
which Mr. Burt had access. [The seven arti-
cles are attached as Exhibit IV.]

While the general prudence of such an on-
going relationship with a news reporter may
be questioned, the far more serious question
is why it was continued once Ms. Miller
began to publish classified information.
Once that happened, the relationship
became a matter for readjudication of Mr.
Burt's access to SCI, according to the estab-
lished criteria.

The mere coincidence of Mr. Burt’s rela-
tionship with Ms. Miller during the period
during which she published classified infor-
mation to which he had access does not, of
course, establish that Ms. Miller obtained
the information directly or indirectly from
Mr. Burt. Mr. Burt denied in testimony that
he furnished classified information to her.
But his unsupported denial lacks credibility
in view of the fact that he had previously
condoned a government employees transfer-
ring highly classified information to The
New York Times. And even if he did not fur-
nish her with classified information, the
continuing of such a relationship under the
circumstances gave the appearance of con-
doning the breach of the fiduciary duty of
other government employees to safeguard
national security information.

Mr. Burt testified that he was never ques-
tioned about the Miller articles containing
classified information to which he had
access. Yet DCID 1/14 clearly requires a
readjudication of access to SCI when the
subject is involved in a situation which
might lead to pressure to supply illegally
classified information:

“Sharing living quarters with a person or
persons, regardless of their citizenship
status may be indicative of a close relation-
ship, whether or not it is considered inti-
mate. The potential for adverse influence or
duress should be considered in any close or
long-term relationship between the subject
and another individual.

“The adjudicator must assess carefully
the degree of actual and potential influence
that such persons may exercise on the indi-
vidual based on an examination of the fre-
quency and nature of personal contact and
correspondence with and the political so-
phistication and general maturity of the in-
dividual.

L - - - -
“DCID 1/14 requires that, to be eligible

for SCI access, individuals must be stable, of
excellent character and discretion, and not
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subject to undue influence or duress
through exploitable personal conduct.

“Sexual promiscuity and extramarital re-
lations are of legitimate concern to the SCI
adjudicator where such conduct reflects a
lack of judgment and discretion, or when
the conduct offers the potential for undue
influence. . . .

“In all cases, the individual’s spouse or co-
habitant shall at a minimum be checked
through the subversive and criminal files of
the Federal Bureau of Investigation and
other national agencies as appropriate.
When conditions indicate, additional investi-
gation shall be conducted on the spouse of
the individual and members of the immedi-
ate family (or other persons to whom the in-
dividual is bound by affection or obligation)
to the extent necessary to permit a determi-
nation by the adjudicating agency that the
provisions of paragraph 5 [e.g The individ-
ual shall be stable; trustworthy,; reliable; of
excellent character, judgment, and discre-
tion.] above are met.”

Some of these guidelines may or may not
apply to Mr. Burt. Nevertheless, they illus-
trate the kinds of considerations of risk that
adjudicators must bear in mind as they con-
sider a case. Indeed, the guidelines, in a par-
allel situation, state that an applicant must
file a statement of intent if he or she in-
tends to marry a foreign national—in which
case security access is denied until there is a
full field investigation of the other party.

According to the Inspector General's
report, Mr, Burt denied cohabitation, but
interviews conducted by the IG with 18
people in 1989 “also disclosed that Mr, Burt
was believed to have cohabited with Ms.
Miller after separation from his previous
wife and before remarriage in 1985.”" De-
spite the circumstantial evidence suggesting
that security may have been compromised,
no special inquiry was made on the grounds
that she was not a foreign national. It is not
Mr. Burt’s relationship, per se, that is in
question, but the issue of compromising se-
curity information. It is plain, therefore,
that an extensive social relationship with a
journalist publishing classified data consti-
tutes a legitimate cause for concern of a se-
curity risk. The apparent failure by both
Mr. Burt and security officials to consider
the security risk involved is an amazing col-
lapse of security policy.

III. MR. BURT'S DENIAL THAT HE LEAKED
INFORMATION

Mr. Burt testified on May 5 that he never
leaked any classified information. In the
course of a lengthy exchange, I asked the
following:

“But what you are saying to me is just on
occasion you may have escorted her to a
dinner party and you never, never discussed
any official business with her—never. Is
that right?

“*Ambassador Burt. That is correct.”

Shortly after that exchange, I was visited
by a former high official of government who
alleged that he was present at a social oceca-
sion with Mr. Burt and Ms. Miller when Ms.
Miller began discussing some highly classi-
fied information. According to this witness,
when Mr. Burt realized that he was being
compromised by this discussion in the pres-
ence of a third party, he became very angry
and acted in a irresponsible manner. I have
asked the State Department Inspector Gen-
eral to investigate this matter. No response
was made on the issue.
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IV. MR. BURT'S DISCLOSURE OF THE LIBYAN
INTERCEPTS

Mr. Burt was Ambassador to the Federal
Republic of Germany, he gave an interview
on West German television after the bomb-
ing of the U.S, soldiers in the La Belle Disco
in Berlin. In the course of this interview, he
pointed the finger at Libya, making indirect
references to U.S. ability to intercept and
analyze Libyan coded communications per-
taining to terrorism. This reference, and the
consequent publicity did severe damage to
U.8. sources and methods, and caused great
consternation among members of the U.S.
intelligence community. In order to protect
the secret of our ability to intercept Libyan
messages, even the lives of agents in place
had been previously put at risk. Libya, alert-
ed for the first time to the fact that we
could decipher her codes, immediately
changed equipment and procedures. Accord-
ing to The Philadelphia Inquirer, the gov-
ernment of Libya thereafter purchased and
installed sophisticated Swiss cryptographic
equipment to protect international commu-
nications from foreign interception.

As a result, our ability to obtain fore-
knowledge of terrorist bombing plans was
severely restricted.

The Washington Post reported that Mr.
Burt had been “reprimanded.” In defense of
Mr. Burt, some have held that President
Reagan himself confirmed the details of the
intercept a few days later. But by that time,
the operation had been blown so completely
by Mr. Burt that it was no longer a secret
matter. Moreover, the President has the
power to declassify any information he
wishes to use; Mr. Burt did not have that
authority.

The seriousness of the breach of security
may be evaluated by the previous reference
to 18 USC 798. In addition to the criminal-
ization of disclosing classified information
about cryptographic and communications
devices, it also safeguards classified infor-
mation.

(3) the communication intelligence activi-
ties of the United States or any foreign gov-
ernment,; or

(4) obtained by the processes of communi-
cation intelligence from the communica-
tions of any foreign government, knowing
the same to have been obtained by such
processes. . . .

Although Mr. Burt's revelation of knowl-
edge obtained from deciphering Libyan
intercepts may or may not have been ad-
vertent, it was certainly a most serious
matter. It must be judged in the light of his
continuing pattern of indifference to pru-
dent protection of sources and methods.

The State Department Inspector General
and the Director of Central Intelligence and
the Director of the National Security
Agency were all asked about this episode.
The Inspector General stated that he was
unable to contact Lt. General Odom, the
former Director of NSA. The CIA and NSA
did not respond to my letters requesting in-
formation on this subject. [The letters are
attached as Exhibit V.]

V. MR. BURT'S KNOWLEDGE OF SECURITY
PROCEDURES

Although Mr. Burt testified that, if con-
firmed, he would institute stringent security
procedures for the START delegation to
Geneva, including mandatory briefings,
written directives on security procedures,
signed acknowledgments of having read the
guidelines, and tough disciplinary action, in-
cluding firing for repeat offenders, he also
testified that he, himself, was unfamiliar
with the espionage laws. I stated:
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“In retrospect, do you feel that the person
who gave you the information [about the
top-secret CHALET satellite] was in viola-
tion of the espionage laws?

“Ambassador BurT. In retrospect?

“Senator HELMs. Yes.

“Ambassador BURT. Senator, I am not a
lawyer. I have not looked at or studied, and
you have just read this passage. I am not
able to make an informed decision on that.

“Senator HELms. Well, you have had a
long time to think about it, because we sat
up there on the third floor of the Capitol
[in 1982], and then you gave testimony. You
have had a while to think about this.

“But let me ask you this.

“Do you think that the furnishing and
publication of classified material is in viola-
tion of the espionage laws under 18 USC
798?

“Ambassador BurT. I can't say. I just
don’t know the legal issues.

“Senator HELms. All this time and you've
never even thought about it. Right, Ambas-
sador Burt: Well, I've never consulted with a
lawyer on this issue. It did come up in my
Senate confirmation extensively in 1982. I
know it was discussed in this Committee. It
was discussed in the Intelligence Commit-
tee. I was voted out of Committee and con-
firmed.

“Since that time, I have not followed up
to examine the legal issues that you have
raised today.

“Ambassador Burt. I am just not an
expert on these espionage laws, so I—

“Senator HeELmMs. I don't ask you to be an
expert. Do you have any feeling about it?

“Ambassador Burr. No. I don't know
enough about the laws to—

“Senator HeLMs. Oh, come on, Mr. Burt. I
know this is a ticklish subject for you.

“Ambassador BUrT. Senator, I have never
read those laws, so I can’'t—you're asking me
to say whether somebody has violated a law
that I have never read. I'm not a lawyer.”

Of course, everyone who receives a clear-
ance for SCI must go through the exact
same procedures as Mr. Burt proposes for
the members of his START delegation, in-
cluding a signed acknowledgment that the
subject has been briefed on the espionage
laws. Either Mr, Burt was not briefed, has
forgotten that he was briefed, is being less
than candid, or displays little interest in
finding out what his obligations are under
the espionage laws.

The fact is that every applicant for SCI
must sign the following statement:

“I have read this Agreement carefully and
my questions, if any, have been answered to
my satisfaction. I acknowledge that the
briefing officer has made available Sections
793, 794, 798, and 952 of Title 18, United
States Code, and Executive Order 12065, as
amended, so that I may read them at this
time, if I so choose.”

If Mr. Burt did not sign such a statement,
why didn’t he? If he did sign, did he read
Sections 793, 794, 798 and 952 of Title 18,
USC as made available to him? If he did not
read them, why not? If he did read them,
then did he mislead the committee when he
testified that did not? Would it not be fair
to conclude, then, that he furnished false
information to the Congress? If Mr. Burt
did not read the statutes, he is derelict in
his duty; if he did read them, he is attempt-
ing to deceive the Committee. Whatever the
answers to these questions, they must form
part of Mr. Burt's continuing pattern of in-
difference to security procedures.

The State Department Inspector General
has established that Mr. Burt signed six Se-
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curity Nondisclosure Agreements containing
the above language. These agreements are
dated: January 29, 1981; March 2, 1981; July
21, 1982; April 25, 1985; September 6, 1985;
and April 11, 1989.

VI. THE RELEVANCE OF MR. BURT'S LIFESTYLE

This indifference to prudent security pro-
cedures appears also to pertain to Mr.
Burt’s lifestyle. During the May 5 hearing,
Mr. Burt was asked about reported in-
stances of security reprimands for careless-
ness. By themselves, such instances may not
be of overwhelming importance; but as part
of the general picture, they increase the
danger of a security risk. Mr. Burt admitted
to one instance of leaving classified papers
on a desk., He was asked about another pur-
ported case of a lost briefcase, but could not
remember.

The Inspector General reported that Mr.
Burt received the following three violations:

1. A top secret violation on February 4,
1983, regarding the briefcase incident noted
above;

2. A confidential violation, dated May 6,
1986, for improper storage of classified in-
formation;

3. A secret violation, dated May 15, 1987,
I?r improper storage of classified informa-
tion.

Subsequently, on June 8, Assistant Secre-
tary of State Janet G. Mullins wrote stating
that Mr. Burt wished to “clarify the record
of the hearing.” I have already commented
on the nature of the violation reported in
the clarification. [The letter from Ms. Mul-
lins, with Mr. Burt's statement appears as
Exhibit VI.]

The IG report also reveals that marijuana
was found by security personnel in Mr.
Burt's residence in Bonn in January, 1986.
When Mr, Burt was asked about this discov-
ery, he stated that the drug was left behind
by a guest. But Mr. Burt stated that he
found the drug, but did not initially report
it. Although no evidence of the use of illicit
substances was found, Mr. Burt’s explana-
tion of the origin is uncorroborated. [An un-
classified letter from the Inspector General
is attached as Exhibit VIL.]

VII. MR. BURT'S FAILURE TO REPORT AS
REQUIRED BY LAW

Mr. President, while Mr. Burt's career sug-
gest that he cares little for security precau-
tions when dealing with the press, his
record with regard to keeping classified in-
formation from Congress is untarnished. Al-
though the Federal Republic of Germany
was secretly warned over 100 times about
lax procedures leading to prohibited arms
proliferation—with no response from Ger-
many—Mr. Burt neglected to inform Con-
gress about his failure to get the German
government to respond adequately.

During his hearing, Mr. Burt was ques-
tioned extensively about a published report
that during the time he was Ambassador to
the Federal Republic of Germany (FRG),
the United States Government presented
the FRG Government with over 100 com-
plaints, known as ‘“demarches,” regarding
FRG-based company exports of nuclear ma-
terials and equipment to Pakistan. Accord-
ing to the published report, the demarches
ended up in the “wastebaskets” of responsi-
ble FRG officials. There seems to be no in-
dication of a positive response to these de-
marches by the FRG Government nor does
it appear that Mr. Burt took notice of the
lack of response.

Section 602(c) of the Nuclear Non-Prolif-
eration Act of 1978 requires the Department
of State to “keep the Committees on For-
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eign Relations and Governmental Affairs of
the Senate and the Committee on Foreign
Affairs of the House of Representatives
fully and currently informed with respect to
(its) activities to carry out the purposes and
policies of this Act and to otherwise prevent
proliferation, and with respect to the cur-
rent activities of foreign nations which are
of significance from the proliferation stand-
point.”

In a written question, Mr, Burt was asked,
“With regard to nuclear proliferation,
please provide an opinion of counsel ex-
plaining why Congress was not notified
[about the 100 demarches] as required
under Section 602(c) of the Nuclear Non-
Proliferation Act of 1978.” Mr. Burt replied,
“The Department has discharged this re-
sponsibility by offering regular briefings to
the three committees on topics and develop-
ments of current concern in the field of nu-
clear proliferation.” Mr. Burt's answer fur-
ther states that these briefings covered
“U.8. diplomatic efforts to have this [nucle-
ar] procurement stopped.”

On May 18, 1989, Senator John Glenn,
Chairman of the Senate Governmental Af-
fairs Committee, raised the issue of the 100
demarches with Undersecretary of State
Bartholomew. Senator Glenn stated, “I cer-
tainly do not recall any number of de-
marches coming through that we have been
informed at this end of the avenue [if] any-
thing approaching 100 demarches just to
one country, let alone all the other coun-
tries involved. So if we are to be kept fully
and currently informed, let me just state
here we have not been and we expect to be

The Minority staff of the Senate Foreign
Relations Committee has made an extensive
search of its files and records and can like-
wise find no record of any effort by Mr.
Burt or the Department of State to inform
the Committee of FRG nuclear exports to
Pakistan as required by law.

Extensive Congressional testimony over a
number of years has made it abundantly
clear that during the 1980's, and probably
before, FRG-based firms were the prime
source of improper strategic exports to the
Warsaw pact, as well as chemiecal/biological
weapons equipment and missile technology
to the Middle East, and finally, nuclear ex-
ports to India and Pakistan. As noted above,
published reports suggest that the United
States officially complained over 100 times
about improper German exports to Pakistan
alone. Counting complaints about all im-
proper exports undoubtedly run into the
hundreds. During the majority of this
period, Mr. Burt has been one of the prime
U.S. officials charged with diplomatic rela-
tions with the FRG, first as Assistant Secre-
tary of State for European Affairs and later
as Ambassador to the FRG.

The fact that Mr. Burt never took these
improper exports seriously nor informed
the Congress of the failure of the FRG Gov-
ernment to respond to our complaints raises
serious doubts about his fitness for the posi-
tion to which he has been nominated. Our
chief nuclear arms negotiator will not be
successful if his negotiating opponent
knows that American officials will neither
challenge him nor report intransigence to
the Congress.

An Ambassador appointed by the Presi-
dent with the advice and consent of the
Senate represents the President of the
United States, who, in turn, has a duty to
execute faithfully the laws of the United
States. Does the record of Mr. Burt’s con-
duet indicate a fidelity to the duty to pro-
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tect communications intelligence of the
United States? Does the record of Mr.
Burt’s denials of disclosure of classified in-
formation, and denials of even reading the
statutes protecting intelligence information
reflect truthfulness before the Foreign Re-
lations Committee?

Until these matters are more satisfactorily
explained and resolved, I must advise Mem-
bers of the Senate to withhold the advice
and consent to the appointment of Richard
Reeves Burt to serve as Ambassador during
his tenure as Head of the U.S. Arms Control
delegation in Geneva.

ExHisiT I—18 U.S.C. 798

§ 798. Disclosure of classified information

(a) Whoever knowingly and willfully com-
municates, furnished, transmits, or other-
wise makes available to an unauthorized
person, or publishes, or uses in any manner
prejudicial to the safety or interest of the
United States or for the benefit of any for-
eign government to the detriment of the
United States any classified information—

(1) concerning the nature, preparation, or
use of any code, cipher, or cryptographic
system of the United States or any foreign
government; or

(2) concerning the design, construction,
use, maintenance, or repair of any device,
apparatus, or appliance used or prepared or
planned for use by the United States or any
foreign government for cryptographic or
communication intelligence purposes; or

(3) concerning the communication intelli-
gence activities of the United States or any
foreign government; or

(4) obtained by the processes of communi-
cation intelligence from the communica-
tions of any foreign government, knowing
the same to have been obtained by such
processes—

Shall be fined not more than $10,000 or
imprisoned not more than ten years, or
both.

(b) As used in subsection (a) of this sec-
tion—

The term ‘classified information' means
information which, at the time of a viola-
tion of this section, is, for reasons of nation-
al security, specifically designated by a
United States Government Agency for limit-
e;! or restricted dissemination or distribu-
tion;

The terms ‘‘code,” “cipher,” and ‘“crypto-
graphic system" include in their meanings,
in addition to their usual meanings, any
method of secret writing and any mechani-
cal or electrical device or method used for
the purpose of disguising or concealing the
contents, significance, or meanings of com-
munications;

The term “foreign government” includes
in its meaning any person or persons acting
or purporting to act for or on behalf of any
faction, party, department, agency, bureau,
or military force of or within a foreign coun-
try, or for or on behalf of any government
or any person or persons purporting to act
as a government within a foreign country,
whether or not such government is recog-
nized by the United States;

The term ‘“communication intelligence”
means all procedures and methods used in
the interception of communications and the
obtaining of information from such commu-
nications by other than the intended recipi-
ents;

The term “unauthorized person” means
any person who, or agency which, is not au-
thorized to receive information of the cate-
gories set forth in subsection (a) of this sec-
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tion, by the President, or by the head of a
department or agency of the United States
Government which is expressly designated
by the President to engage in communica-
tion intelligence activities for the United
States.

(c) Nothing in this section shall prohibit
the furnishing, upon lawful demand, of in-
formation to any regularly constituted com-
mittee of the Senate or House of Represent-
ative of the United States of America, or
joint committee thereof.

(Added Oct. 31, 1951, ch 665, § 24(a), 65
Stat. 719.)

ExHIBIT IT
U.8. Prans NEw Way To CHECK SOVIET
MissiLE TESTS
(By Richard Burt)

WasHINGTON, June 24.—The Carter Ad-
ministration, concerned that Turkey might
not allow U-3 reconnaissance planes over its
territory, is preparing an alternative plan
for verifying the new strategic arms treaty
with Moscow, officials here said today.

The plan, they said, calls for several im-
provements in existing methods for moni-
toring Soviet missile tests, including the up-
grading of an electronic listening post in
Norway and the use of a satellite that is
now programmed to collect other informa-
tion.

Although the officials acknowledged that
the use of specially designed U-2R planes
flying over Turkey offered the best substi-
tute for listening stations lost to Iran early
this year, they asserted that the alternative
improvements to other intelligence systems
would enable the Administration to insure
that Moscow did not exceed restrictions on
missile modernization contained in the arms
treaty.

A NEW SATELLITE BY 1963

They said that as early as 1963, the
United States would possess a new satellite
that could monitor almost all the missile
test data formerly obtained by the monitor-
ing sites in Iran.

State Department officials pointed to a
statement yesterday by the Turkish Foreign
Ministry indicating the the U-2 might still
be permitted to fly over the country. Al-
though a ranking Turkish Army officer said
earlier this week that the flights could not
be permitted ‘“under present circum-
stances,” a Foreign Ministry spokesman said
the Government had not reached a final de-
cision.

Despite this, critics of the arms accord on
Capital Hill maintained that, with or with-
out the surveillance flights, the United
States could not verify restrictions against
increases in size and payload of existing mis-
siles,

BIG SOVIET EXPLOSION DETECTED

The verification controversy heated up
this week with reports that the Soviet
Union conducted an underground nuclear
test last Saturday that might have exceeded
limits laid down in an accord Moscow signed
in 1974 with Washington.

The accord put a ceiling of 150 kilotons on
the size of such nuclear explosions. Some
American experts believe that the latest
Soviet test might have been twice that size.
One kiloton is equivalent to 1,000 tons of
TNT.

Although it is unclear whether the Soviet
test exceeded the 150 kiloton limit, officials
said the Administration has asked Moscow
to explain the possible infraction.

Meanwhile, officials said that plans were
under way at the Central Intelligence
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Agency and in the Pentagon to collect mis-
sile test data previously obtained by the sta-
tions in Iran by using a satellite, code-
named Chalet, and a large radio intercept
antenna in Norway.

SIGNALS CAN BE INTERCEPTED

They said both the satellite and the
ground station in Norway could be adjusted
to pick up some of the radio signals broad-
cast by Soviet missiles during flight tests.
The telemetry signals provide data on mis-
sile performance characteristics and are
thus considered vital to verifying the treaty
provisions concerning modernization of
weapons.

Earlier, officials said, the possibility of
building a monitoring station in Pakistan
similar to those lost in Iran, had been con-
sidered by the Administration. The proposal
was turned down after informal contacts
with Pakistani authorities indicated that it
would not be accepted.

A proposal for using high-altitude rockets
launched from ships in the Indian Ocean to
monitor missile test signals was also dis-
missed as technically unfeasible, they said.

CRITICS SEE HOLES IN DETECTION

Congressional critics of the proposal to
rely on the Norwegian station and satellites
for verification contended that these sys-
tems would only be able to pick up a small
fraction of the missile telemetry obtained
previously at the Iranian sites. They said
that a major function of the Iran stations
had been to collect missile data transmitted
during the first 60 seconds of a test launch
and that this data could not be collected
from Norway or from existing systems in
space.

Pentagon officials said that for Moscow to
build a new missile undetected, it would
have to shield 20 or so test launches from
American surveillance systems for more
than a year. They contended that modest
improvements to existing reconnaissance ca-
pabilities ruled out the possibility of a large
scale covert program of this sort.

ExHiIsIT 111
[From the New York Times, July 20, 1982]

U.S. Samp To DECIDE AGAINST NEw TaLKs To
Ban ALL A-TESTS

(By Judith Miller)

WasHINGTON, July 19.—President Reagan
decided today not to resume negotiations on
a comprehensive ban on nuclear testing, ac-
cording to Administration and Congression-
al officials.

The talks with Britain and the Soviet
Union that were aimed at ending under-
ground tests on less than 150 kilotons—the
only testing now permissible under previ-
ously negotiated treaties—have been sus-
pended since 1980.

The decision not to try to make the test
ban a total one was reportedly made today
at a National Security Council meeting, and,
according to the officials, it was made be-
cause of the doubts of some members of the
Administration about the verifiability of a
comprehensive ban and because of the need
to keep testing new nuclear weapons.

The White House declined to comment on
the meeting today.

THE SPREAD OF NUCLEAR ARMS

The decision not to resume negotiations
on a total test ban has no bearing on the
talks in Geneva between the Soviet Union
and the United States to reduce strategic
and intermediate-range nuclear weapons, ac-
cording to Administration officials. Nor does
it reverse the nation’s previous commitment
to refrain from nuclear testing above
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ground in accordance with a treaty signed in
1963, they said.

Officials said the Administration was not
ruling out the goal of a total nuclear ban at
some other time but stressed that, at
present, it did not seem to be in the best in-
terests of the United States.

Arms control advocates have long main-
tained that a comprehensive test ban is cen-
tral to preventing the spread of nuclear
weapons. They argue that, unless the super-
powers are at least prepared to ban their
nuclear testing programs, there is little in-
centive for other countries to give up atomic
development programs.

CONCERN OVER ADVERSE REACTION

The decision not to resume the test ban
talks seems in accord with other Reagan Ad-
ministration actions of recent months that
take a hard line toward the Soviet Union.
The Administration apparently wanted to
keep its decision secret because it was afraid
of adverse reaction in the Soviet Union and
among American allies and developing coun-
tries.

Every Administration since that of John
F. Kennedy has voiced a commitment to ne-
gotiating a comprehensive test ban. And few
outside of Government even knew that a
policy debate was scheduled, although a
review of nuclear testing policy had been
going on for almost a year and a half. Offi-
cials declined to say why the issue was dis-
cussed and decided at this time.

At the National Security Council meeting,
Mr. Reagan also reportedly discussed
whether to continue to observe the under-
ground testing limitations of less than 150
kilotons that are contained in two previous-
1y negotiated treaties. Officials said that
representatives of the Departments of
Energy and Defense had urged Mr. Reagan
to press the Soviet Union for negotiations to
strengthen verification measures provided
for in the two treaties, but there were vary-
ing accounts of what course the President
chose.

It was not clear whether the United
States would continue to participate in the
United Nations Committee on Disarma-
ment, a 40-nation group that is also negoti-
ating on a test ban. The tripartite talks are
separate, but are related to the United Na-
tions effort.

Nuclear tests above ground, under water
and in outer space were barred in 1963 in an
agreement signed by the United States, the
Soviet Union and Britain and later by 120
other countries.

In 1974, the United States and the Soviet
Union agreed on a Threshold Test Ban
Treaty, which limited all underground nu-
clear tests to 150 kilotons or about 10 times
the explosive power of the bomb dropped on
Hiroshima. A subsequent treaty, the Peace-
ful Nuclear, was signed in 1976. This accord
banned nuclear explosions greater than 150
kilotons for ‘“peaceful purposes,” such as
mining or excavations. Although both na-
tions claim to have abided by the limitations
since then, the Senate has not approved
either treaty.

The tripartite negotiations on a compre-
hensive ban have been under way since
1977, and former Carter Administration of-
ficials said that considerable progress was
made toward an agreement to ban all test-
ing of nuclear weapons during the 12 negoti-
ating sessions in Geneva. But in November
1980, the negotiations recessed with the
United States and the Soviet Union still di-
vided over provisions concerning how com-
pliance with the ban would be verified.
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Later that year, President Carter post-
poned a final effort to negotiate a compre-
hensive test ban until the second strategic
arms limitation agreement being negotiated
with the Soviet Union was concluded, partly
because of disagreement among his advisers
over the merits of a comprehensive treaty.
Since then, the talks have been suspended.

A Reagan Administration interagency
group has been reviewing the comprehen-
sive test ban proposal and the two test limi-
tation agreements for more than a year.

“VITAL TO SECURITY"

Recently, the group decided unanimously
to recommend to President Reagan that he
not resume talks on the comprehensive test
ban. Representatives from the Arms Con-
trol and Disarmament Agency and from the
Departments of State, Energy and Defense
agreed that underground testing was “'vital
to the security of the United States” in
order to maintain confidence in the nation's
nuclear deterrent, according to administra-
tion officials.

Specifically, participants were concerned
that if the Administration was not able to
test weapons from its existing stockpile,
confidence in the reliability of those weap-
ons would be eroded, officals said. In addi-
tion, the Administration is developing new
nuclear weapons, such as the MX land-
based and Trident II sea-based missiles, and
wants to be able to test new nuclear war-
heads.

Another concern, the officials said, was in-
sufficient confidence in the nation’s ability
to verify Soviet compliance with a total test
ban. A number of experts believe that it
would be difficult to distinguish between
natural events, such as earthquakes, and
tests at low levels. They fear that the Soviet
Union thus might try to get away with such
tests.

At today's meeting, White House and Ad-
ministration officials said there was dis-
agreement over what, if anything, should be
said publicly about the nuclear testing
policy. One official said the Departments of
Defense and Energy initially favored issuing
a public statement that some testing would
be required as long as the nation was de-
pendent on nuclear forces for its defense.

This was opposed by officials from the
Arms Control and Disarmament Agency and
the State Department, an official recount-
ed. Both agencies warned that such a state-
ment would foster a perception that the Ad-
ministration was not seriously committed to
arms control initiatives.

[From the New York Times, Nov. 27, 1982]
U.S. DEc1s10N NEAR ON NUCLEAR TESTS
(By Judith Miller)

WasHINGTON, November 27.—The Reagan
Administration is close to approving a pro-
posal that would require on site inspection
as a condition for ratifying two treaties with
the Soviet Union on underground nuclear
testing, according to Administration offi-
cials.

President Reagan has not made a final de-
cision, the officials said. But there is sub-
stantial agreement among officials working
on the accords about the changes that the
United States should propose to strengthen
its ability to verify Soviet compliance with
them.

Some supporters of the treaties, including
Senator Charles H. Percy, Republican of Il-
linois, have urged the Administration not to
go forward. He has privately warned that in-
sisting on such inspection might prompt the
Soviet Union to reject the treaties.

CONGRESSIONAL RECORD—SENATE

The Threshold Test Ban Treaty, signed in
1974, and the Peaceful Nuclear Explosions
Treaty, signed in 1976, limit underground
tests—the only kind permitted—to 150 kilo-
tons, or about 10 times the explosive power
of the bomb dropped on Hiroshima. Neither
accord has been sent to the Senate, which
must approve them by two-thirds majority
before they take effect.

The Administration has said it would con-
tinue to abide by the limits of the threshold
treaty, and the Soviet Union has made the
same pledge. If one side withdrew from the
threshold treaty, it would no longer be
bound by the 150-kiloton limitation on its
testing.

The effect of either side withdrawing
from the peaceful explosions accord, which
both nations say they have observed so far
would probably be slight. When this accord
was signed, few analysts on either side
thought that many of these tests, ostensibly
for “peaceful” nuclear purposes, would be
conducted.

WANT BETTER MONITORING PROVISIONS

Last July the Administration decided to
set aside efforts to negotiate a comprehen-
sive ban on nuclear testing until verification
measures of these two treaties could be im-
proved. Officials argued at that time that
the United States could not adequately
verify that the Soviet Union was complying
with either agreement, and that the treaties
should not be approved until monitoring
provisions had been upgraded.

Since then an interagency working group,
composed of officials from the State, De-
fense, and Energy departments, the Arms
Control and Disarmament Agency and the
National Security Council staff has been
weighing two major proposals designed to
improve confidence in the nation’s ability to
determine that Moscow is not exceeding the
testing ceiling. The National Security Coun-
cil reviewed and approved the thrust of one
of the proposals several weeks ago, the offi-
cials said.

They said that most agencies had now
agreed on a proposal that would require the
United States and the Soviet Union to pro-
vide advance notice of any test larger than
75 kilotons, or half the explosive power per-
mitted by the treaties. Only the Defense
Department is said to be insisting that the
threshold for on-site inspection be lower,
Defense Department officials have been
pressing for on-site inspection for any test
larger than 50 kilotons, officials said.

This disagreement has delayed final ap-
proval, officials noted.

Officials said that under the proposal
being weighed, if the Soviet Union or the
United States planned a test larger than 75
kilotons—50 kilotons, if the Defense Depart-
ment prevails—the country planning the
test would have to permit the other to col-
lect geological samples from the test site. In
addition, officials from the observing coun-
try would be permitted before the test to
place, or watch the installment of its own
monitoring equipment at the site.

LITTLE EFFECT ON TEST BAN

These changes would most substantially
effect the Threshold Test Ban Treaty,
which does not now permit any on-site in-
spection. The protocol of the treaty pro-
vides instead that once the accord is rati-
fied, both countries shall provide the other
with basic data about the geological compo-
sition of its testing sites, and provide infor-
mation about the yield of an actual test
from a site. These data are intended to
permit the United States to adjust its moni-
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toring equipment outside the Soviet Union
and better estimate the yield of Soviet tests.

But Administration officials have said
that the Soviet Union could misrepresent
the data and the United States would not
have independent means of determining
their accuracy.

The Peaceful Nuclear Explosions Treaty,
by contrast, provides for some advance
notice of underground nuclear tests, some
limited on-site American inspection and in-
stallation of measuring devices prior to such
tests.

The draft proposals to upgrade verifica-
tion provisions of the Threshold Test Ban
have prompted criticism from the few legis-
lators who have been told about them.

Senator Percy, chairman of the Foreign
Relations Committee, argued in a recent
letter to the White House that the proposed
changes were overly restrictive and that the
Soviet Union would be unlikely to accept
them.

Mr. Percy, who could not be reached for
comment, said in the letter that the
changes, if proposed, might result in the un-
raveling of the treaties.

After the Administration’s announcement
in July, 30 senators co-sponsored a resolu-
tion urging Mr. Reagan to pursue compre-
hensive test ban talks with the Soviet Union
and urging him to ratify the two treaties.

But Administration officials and some
testing analysts insist that the monitoring
provisions need improvement. They argue
that on at least 11 occasions, the Soviet
Union might have violated the 150-kiloton
threshold.

[From the New York Times, Feb. 9, 19831

U.S. PANEL URGES ON-SITE ATOM TEST
CHECKS

(By Judith Miller)

WasHINGTON, Feb. 8.—An interagency
panel has recommended to President
Reagan that two nuclear testing treaties
with the Soviet Union be revised to require
on-site inspection before the accords are
ratified, Administration officials said today.

President Reagan has made no decision on
the treaties, signed in 1974 and 1976, but it
is iedxpected by early next week, the officials
said.

They declined to say whether on-site in-
spection meant the presence of officials
from the other country during large under-
ground tests. But they said that, for large
tests, those greater than the equivalent of
75 kilotons of TNT, the panel sought the
collection of rock samples and on-site instal-
lation of monitoring devices to insure com-
pliance.

According to the officials, the panel said
there was no need to renegotiate the texts
of the accords—the Threshold Test Ban
Treaty of 1974 and the Peaceful Nuclear Ex-
plosions Treaty of 1976. The panel said the
changes could be made by revising the pro-
tocols, or appendices, to the treaties.

Some officials fear that the Soviet Union
may reject any changes. Senator Charles H.
Percy, Republican of Illinois and chairman
of the Senate Foreign Relations Committee,
voiced concern to the White House in No-
vember that insisting on inspection might
result in the unraveling of the treaties.

But the American officials said they be-
lieved Moscow would agree to renegotiate
the protocols of the treaties, which limit un-
derground tests—the only kind permitted
since 1963—to 150 kilotons, or ten times the
power of the bomb dropped on Hiroshima.
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In July, the Administration decided to set
aside efforts to negotiate a comprehensive
ban on nuclear testing until the verification
provisions of the two previous treaties could
be improved. If agreement can be reached,
the Administration would then submit the
two treaties to the Senate for approval.

The proposed changes would affect
mainly the Threshold Test Ban Treaty,
which covers military explosions and does
not now permit on-site inspection. Its proto-
col calls for a simple exchange of data about
the geology of test sites and about the ex-
plosive power of tests. The data are used to
adjust monitoring devices outside the test-
ing country to insure more accurate meas-
urements.

Critics of the Administration's decision to
strengthen verification contend that such
an exchange of data would improve Ameri-
can ability to detect any Soviet violations of
the threshold.

But Administration officials said that
these data would not be sufficient and that
independent checks were needed.

The Peaceful Nuclear Explosions Treaty
provides for advance notice of explosions,
limited on-site inspection and installation of
measuring devices before certain explosions.
When the accord was signed, it was not ex-
pected that many such explosions, ostensi-
bly for peaceful purposes, would be conduct-
ed. But the United States Government
panel has also recommended some strength-
ening of verification provisions in this trea-
ty's protocol.

The panel, made up of representives from
the State, Defense and Energy Depart-
ments, the Arms Control and Disarmament
Agency and the National Security Council
staff, first made its recommendations in Oc-
tober. But the Defense Department pressed
for a lower threshold requiring one-site in-
spection. And Energy Department officials
responsible for American nuclear tests re-
sisted the recommendations because they
were concerned about on-site inspection by
Soviet officials.

One official also attributed the delay to
“normal bureaucratic inertia.”

The White House began to focus on the
treaties, officials said, when Senator Percy
signaled his frustration with the delays. He
said last week that he would not schedule a
vote on the nomination of Kenneth L. Adel-
man as head of the Arms Control and Disar-
mament Agency until the Administration
indicated its intentions on the treaties.

[From the New York Times, Mar. 29, 19811
U.S. STupy D1scounTs SoviET TERROR ROLE
(By Judith Miller)

WasHINGTON, March 28.—A draft report
produced by the Central Intelligence
Agency has concluded that there is insuffi-
cient evidence to substantiate administra-
tion charges that the Soviet Union is direct-
ly helping to foment international terror-
ism, Congressional and Administration
sources sald today.

William J. Casey, Director of Central In-
telligence has asked his analysts, the
sources said, to review their conclusions,
given the substantial opposition to the
report from other agencies.

The draft estimate, produced by the
C.ILA’s National Foreign Assessments
Center, has stirred debate within Adminis-
tration foreign policy circles, as foreign af-
fairs spokesmen have publicly accused the
Soviet Union of training, equipping, and fi-
nancing international terrorist groups.

The review of the draft estimate has once
again raised questions about the relation-
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ship between intelligence officials and
policy makers, with some C.I.A. officials
concerned that the agency is coming under
pressure to tailor its analysis to fit the
policy views of the Administration.

CHARGES IN LAST ADMINISTRATION

Similar charges were made during the
Carter Administration and resulted in fre-
quently bitter exchanges between policy
makers and intelligence officials.

Bruce C. Clark, who heads the agency's
assessments, or analysis unit, is retiring
from the C.I.A. in April, in what officials
said was a personal decision unrelated to
the dispute over the intelligence estimate on
terrorism.

One official said that a successor had not
been named, but another indicated that Mr.
Clark’s successor would be the current di-
rector of the agency's operations unit, John
McMahon.

The special national intelligence estimate
on terrorism was begun soon after the Ad-
ministration took office, officials said. Sec-
retary of State Alexander M. Haig Jr. said
on Jan, 28 in his first news conference that
the Soviet Union, as part of a “conscious
policy,” undertook the “training, funding
and equipping” of international terrorists.

The Administration has subsequently said
that combatting international terrorism is
one of its key foreign policy objectives.

“AMPLE EVIDENCE'' ON SOVIET ROLE

In addition, Richard V. Allen, President
Reagan’s national security adviser, said in
an interview with ABC News this week that
“ample evidence” had been accumulated to
demonstrate the Soviet Union's involvement
in international terrorism Mr. Allen also
said that the Soviet Union was “probably”
supporting the Palestine Liberation Organi-
zation, which he said must be identified as a
terrorist organization, through financial as-
sistance and through support of its “main
aims."”

Finally, Mr. Allen concluded that Israeli
air raids into southern Lebanon should be
generally recognized as a “hot pursuit of a
sort and therefore, justified.”

Officials said that the draft estimate con-
tained some factual evidence to support
charges that the Soviet Union was directly
aiding and abetting terrorist groups, but
that in many instances that evidence of
such involvement was either murky or non-
existent.

The estimate, which was circulated for
comment to the State Department, National
Security Council, Defense Intelligence
Agency, and the National Security Agency,
stirred angry debate and response.

DEFINING “TERRORISM' A PROBLEM

Some officials described the dispute as
“definitional,” that is, that agency officials
found it difficult to agree on a common
working definition of what constitutes a ter-
rorist group.

Officials from the Defense Intelligence
Agency criticized the document because,
they said, the facts it contained did not sup-
port what one official termed the agency's
“weasel-worded” conclusion that evidence
was contradictory on the extent to which
the Soviet Union could be regarded as a con-
scious principle agent of terrorism.

Soon after the draft document was circu-
lated and began generating comment, Mr.
Casey asked to review the report. After
reading the estimate, he asked that the esti-
mate be reviewed.

“That's really the way the process is sup-
posed to work,"” said one knowledgeable offi-
cial. “The estimate is supposed to reflect
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the views of other agencies and it's not un-
usual that it would be restudied and rewrit-
ten after the agencies have commented."”

Other Administration and Congressional
officials, however, voiced concern that the
agency was once again being asked to tailor
its views to fit the public pronouncements
of senior Administration officials.

“There would not have been a review if
the estimate’s conclusions had totally sup-
ported the Administration's charges,” the
official said.

[From the New York Times, Jan. 24, 1982]

UNITED STATES SAYS PAKISTAN'S NUCLEAR
POTENTIAL Is GROWING

(By Judith Miller)

WASHINGTON, January 23.—An intelligence
report has concluded that Pakistan will be
able to detonate a nuclear device within the
next three years, but is not likely to do so,
according to Administration and Congres-
sional officials.

This conclusion is contained in an analy-
sis, known as “Special National Intelligence
Estimate 31-81," prepared by the Central
Intelligence Agency and completed last
month.

Intelligence officials assert that Pakistan’s
reticence to conduct an atomic test stems
partly from President Mohammad Zia ul-
Haq's unwillingness to jeopardize the
Reagan Administration’s six-year, $3.2 hil-
lion military and economic aid program.

The study also contends that Pakistan is
likely to continue developing and stockpil-
ing fissile material that could be used in a
nuclear device. Continued development of
Pakistan’s nuclear program, analysts argue,
is likely to prompt increasing suspicion and
hostility from India. As a result, according
to the report, Pakistan could face a growing
threat of a pre-emptive strike by India
against its nuclear installations by the end
of this year.

India and Pakistan will hold talks in New
Delhi next Friday on a security pact. For-
eign Minister Agna Shahi of Pakistan is ex-
pected to discuss proposals for a “nuclear-
free zone” in Southwest Asia with his
Indian counterpart, P. V. Narasimha Rao.

“IRREGULARITIES"' REPORTED

The discussions are being closely followed
by officials at the International Atomic
Energy Agency, based in Vienna, which
monitors nuclear plants. The agency has
been pressing Pakistan unsuccessfully for
several months to permit the installation of
additional cameras and measuring devices to
improve safeguards at Pakistan's 135-mega-
watt nuclear reactor, near Karachi.

The agency made its request after it de-
tected “anomalies” and “irregularities” at
the reactor, which is capable of producing
plutonium for atomic weapons. There is no
evidence that Pakistan has been diverting
fuel from its civilian reactor for nonpeaceful
purposes. But the agency expressed concern
at a private meeting last September that
the current monitoring arrangements were
no longer adequate, given Pakistan's ability
to produce its own nuclear fuel.

The India-Pakistan talks and the agency's
effort to improve safeguards are of concern
to the Reagan Administration, which per-
suaded Congress last month to approve $100
million in aid for Pakistan, a downpayment
on the six-year program. In addition, the
United States is selling Pakistan 40 F-16
fighter planes on an accelerated schedule.
The Administration says Pakistan needs the
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planes to help withstand Soviet pressures
from neighboring Afghanistan.

Pakistan had previously been barred from
receiving American aid by a law that prohib-
its assistance to countries that pursue nucle-
ar weapon programs. Congress suspended
aid in 1979 on the basis of evidence that
Pakistan had established a worldwide net-
work of purchasing agents, including bogus
companies intelligence operatives, to obtain
components for a uranium ecentrifuge en-
richment plant that could be used to make
fuel for weapons.

INDIA DETONATED DEVICE IN 1974

India detonated an atomic device in 1974,
but maintained that its test was a “peaceful
nuclear explosion,” a distinction the United
States does not accept.

The Reagan Administration has argued
that Pakistan can only be dissuaded from
conducting a nuclear test if it would jeop-
ardize a strong security relationship with
the United States. The new estimate tends
to support this claim.

The estimate's conclusion is privately dis-
puted by some foreign policy analysts, who
doubt that Pakistan will be willing to forego
a demonstrable nuclear weapons option, in
light of the previous test by India.

[From The New York Times, June 21, 1982]

EFrFoRT To HALT SPREAD OF A-ARMS SAID TO
FALTER

(By Judith Miller)

WASHINGTON, June 20.—United States offi-
cials and nuclear policy specialists fear that
they may be losing a 35-year-old battle to
curb the spread of nuclear weapons.

Critics of the Reagan Administration say
the White House has placed insufficient em-
phasis on stopping nuclear proliferation. A
policy put forth in a paper approved last
month by President Reagan, they argue,
will lead to increased distribution of plutoni-
um, a material used in nuclear weapons,
which will undermine efforts to slow the
spread of atomic arms.

Administration officials deny that this
will be the effect of the policy. But officials
and private analysts agree that efforts to
discourage the spread of nuclear arms have
been severely complicated by growing inter-
national and regional tensions that put
pressure on nations such as Israel and Ar-
gentina to develop and test atomic devices.

Robert H., Kupperman, a nuclear special-
ist at Georgetown University's Center for
Strategic and International Studies, said
with reference to the Israeli invasion of Leb-
anon and the British-Argentine fighting in
the Falklands:

“We had better start thinking not just
about how to stop nations from getting nu-
clear weapons, but how to stop them from
using the weapons they will inevitably get.”

“The emergence of some new nuclear
powers is unavoidable,” concluded Lewis A,
Dunn in a book published soon after he
joined the Administration as special assist-
ant to Under Secretary of State Richard T.
Kennedy, a central figure in nuclear policy
matters.

Many nuclear specialists have increasingly
begun to focus on “managing” a world in
which many nations have nuclear weapons,
rather than on preventing the spread of the
weapons.

But the Reagan Administration remains
officially committed to preventing the
spread. In Senate testimony last month, Mr.
Kennedy called this a “fundamental com-
mitment.”
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Toward that goal, the Administration has
emphasized measures to allay political and
military security concerns of countries and
to enhance regional stability.

U.N. AIDE BACKS U.S. STAND

This approach has been criticized by sev-
eral Congressional nuclear policy specialists.
But it has been warmly endorsed by, among
others, Hans Blix, director general of the
International Atomic Energy Agency, the
United Nations organization in Vienna that
promotes atomic energy and monitors nucle-
ar facilities to verify that they are not being
used for military purposes.

Mr. Blix has repeatedly voiced concern
that India, Israel, Pakistan and South
Africa refused to sign the 1970 treaty that
became the cornerstone of efforts to halt
the spread of nuclear weapons.

“The alarm bells are ringing loud and
clear with respect to these four,” Mr. Blix
said early this year.

Under the treaty, 116 nations have for-
sworn nuclear weapons; 45 have not.

CAUSES FOR NUCLEAR WORRY

Nuclear policy specialists say these other
alarms are sounding, if somewhat more
softly:

No country capable of developing atomic
weapons has acceded to the treaty in the
last five years. Switzerland was the most
recent.

The International Atomic Energy Agency
has become increasingly polarized and po-
liticized, as have many other United Nations
organizations. Some Government analysts
fear that growing political confrontations
between Western industrialized countries
and developing nations could eventually un-
dermine the agency's system of internation-
al safeguards, such as inspections.

Israel’s attack on an Iraqi research reactor
a year ago weakened the International
Atomic Energy Agency’s ability to safeguard
nuclear facilities ostensibly designed for
peaceful purposes. The air strike touched
off a debate on whether the agency was ca-
pable of quickly detecting a diversion of nu-
clear material from a facility. The dispute
has further shaken international confidence
in the agency.

A sagging demand for energy has trig-
gered a slump in sales of nuclear reactors
and a decline in the growth of nuclear
power. This, in turn, has increased strains
on the international system of export con-
trols aimed at slowing the spread of sensi-
tive technology to countries that might be
trying to develop nuclear weapons.

Growing sophistication of terrorist groups
and a spread of “mininukes” has increased
the threat of nuclear terrorism, Administra-
tion officials say. The Central Intelligence
Agency has concluded, for example, that in
Europe there is a “moderate likelihood™
that there would be an attempt to damage a
nuclear weapons storage facility, to attack a
weapon in transit, to raid a nuclear power
plant or to carry out blackmail by threaten-
ing to use a nuclear weapon or by pretend-
ing to have one.

Lack of progress on arms control agree-
ments between the United States and the
Soviet Union has led to a surge in nuclear
weapons arsenals and destructive ability.
This, in turn, encourages nonnuclear na-
tions to develop a nuclear ability, Mr. Blix
and other specialists contend.

U.S. CONCERNED BY ARGENTINA

The conflict over the Falkland Islands fo-
cused Administration concern on Argentina.
While there have been no startlingly new
developments in Argentina’s nuclear pro-
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gram, now in its 31st year, some Administra-
tion officials fear that the conflict with
Britain may prompt Argentina to build a
nuclear bomb, especially since the Falkland
surrender caused a loss of face for Buenos
Aires,

The Central Intelligence Agency has esti-
mated that Argentina could build an atomic
bomb in three to five years if it chose to do
s0. A new report prepared by the Congres-
sional Research Service concludes that Ar-
gentina would be able to test a nuclear ex-
plosive by the mid-1980s, “if it is willing to
run the risks of getting caught at diverting
safeguarded materials or of abrogating its
safeguards agreements.” But the report also
states that Argentina could not produce an
arsenal of weapons until the 1990’s at the
earliest.

Argentina poses a special problem not
only because it has declined to sign the non-
proliferation treaty or to submit all of its
nuclear facilities to inspection, but also be-
cause it is building what is known as an “in-
dependent fuel cycle”"—the ability to
produce everything required for nuclear
power. This would give Argentina the abili-
ty to make nuclear weapons quickly, with-
out violating any safeguards agreements.

BOME HELPS WEAK FEEL STRONG

“Nuclear tests are political statements, a
country's way of showing that it has hair on
its chest,” said Warren H. Donnelly, a senior
specialist at the Library of Congress and
author of the report on Argentina. “So nat-
urally there is concern about the growth of
pressures that could lead a country like Ar-
gentina to prove that it is tough.”

Mr. Donnelly and other specialists are
also concerned about Argentina's pro-
claimed intention to export plutonium,
which arms control officials assert would
immeasurably complicate efforts to stop the
spread of atomic weapons and would in-
crease the threat of nuclear terrorism. The
atomic weapons material is a man-made sub-
stance that is extremely toxic.

The Reagan Administration is also con-
cerned about China's nuclear export poli-
cies. Intelligence reports indicate that
China—a nuclear power that has not signed
the treaty or joined the International
Atomic Energy Agency—has attempted to
sell through third parties heavy water to
Argentina, and even to India despite the two
countries’ border conflicts.

Officials said that China's unwillingness
to demand inspection of its nuclear exports
is a major obstacle to concluding a nuclear
cooperation agreement with the United
States, which has been the subject of low-
level diplomatic discussions between the two
Governments.

PAKISTAN RESISTS INSPECTION

Another source of Administration concern
is Pakistan, which has been resisting for
more than six months the International
Atomic Energy Agency's requests for im-
provements in inspection arrangements.
The agency has said it can no longer assure
that Pakistan is not diverting nuclear mate-
rial for military purposes until it agrees to
the changes.

The C.LA. concluded recently that while
Pakistan would be able to test an atomic
device within three years, it was not likely
to do so. Intelligence officials concluded in
the estimate last December that the Reagan
Administration’s six-year, $3.2 billion mili-
tary and economic aid program had made
Pakistan reluctant to test an atomic device.

Several Administration officials consider
Pakistan a key test of President Reagan's
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approach to stemming the spread of nuclear
weapons. Other analysts, however, say the
Administration’s emphasis on thwarting the
detonation of nuclear devices is misplaced.

ISRAELI TESTS CALLED UNNEEDED

“Israel, which is only a screwdriver away
from a bomb, is so sophisticated and has
access to such good information that it
doesn’t need to test,” asserted one Adminis-
tration official.

India, which tested a device in 1974, has
also aroused concern. The Administration
has been trying to terminate a 1963 agree-
ment to supply fuel for India’'s Tarapur nu-
clear power plant, while persuading the In-
dians, to adhere to international inspection
of the reactor and fuel already shipped.

But Robert F. Goheen, Ambassador to
India until 1980, said recently that Indian
and American diplomats had told him that
India was preparing to transfer the spent, or
used fuel to a nearby plant for reprocessing,
in apparent violation of its agreement.

SOUTH AFRICA A PROBELEM

South Africa is also viewed as a major
problem, but last month the Administration
adopted a more flexible policy that would
allow the United States to increase sales of
nuclear materials to Pretoria.

Senator Charles H. Percy, Republican of
Illinois and chairman of the Foreign Rela-
tions Committee, said last month that nu-
clear nonproliferation was “slipping among
our foreign policy priorities” and that the
world appeared on the verge of returning to
“nuclear laissez-faire” by major suppliers.

Some members of Congress have strongly
criticized the Administration for issuing a
new policy paper that permits advanced
countries to have more control over the re-
processing of American-supplied fuel.

They have also chided the Administration
for considering the sale of centrifuge en-
richment technology to Australia and for a
vague offer to Mexico of assistance with re-
search relating to reprocessing—the separa-
tion of uranium and plutonium from spent
nuclear fuel.

The Carter Administration tried to dis-
courage both those technologies, arguing
that they produce materials that can easily
be used in weapons, thereby complicating
efforts to curb the spread of weapons.

By contrast, the Reagan Administration
has said the United States would not inhibit
reprocessing, enrichment or development of
the breeder reactor which produces more
plutonium than it consumes, in countries
with advanced nuclear programs that do not
pose a weapons risk.

Last month Under Secretary Kennedy
said this policy was more selective and a “re-
alistic recognition™ that Japan and other
European countries believed that these ac-
tivities were required for energy security.
But he stressed that the Administration was
not “encouraging” a spread of the sensitive
technology.

These explanations have not persuaded
the strongest Congressional skeptics. Three
Democrats—Senator Gary Hart of Colorado,
Representative Jonathan B. Bingham of the
Bronx and Representative Richard L. Ottin-
ger of Westchester—have introduced legisla-
tion to tighten several major loopholes in
nuclear export laws.

QUIET DIPLOMACY STRESSED

Mr. Kennedy predicted last month that
the Administration’s *“quiet, diplomatic
steps and measured technical approach”
had the best chance of achieving nonprolif-
eration objectives.
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In some respects, the debate over nonpro-
liferation reflects a longstanding disagree-
ment about the role of atomic energy.

Some critics maintain that because all nu-
clear power plants are potential atom-bomb
factories, the only effective solution to the
spread of such weapons is to phase out all
nuclear development, both at home and for
export.

Proponents of nuclear power respond that
it is the only viable source of power for
many countries and that proliferation can
be controlled through diplomacy, interna-
tional safeguards and tight export controls
focused on a few nations.

[From the New York Times, Oct. 2, 1982]

U.S. SeEks T1GHTER CURBS ON EQUIPMENT
FOR SOVIET

(By Judith Miller)

WasHINGTON, October 1.—The Reagan Ad-
ministration, in its broadest effort yet to
slow the sale of technology to the Soviet
Union, is seeking to toughen the system
that the United States and its allies use to
control the flow of equipment to Commu-
nist countries, according to Defense and
Commerce Department officials.

The United States is expected to propose
more than 100 changes, including many ad-
ditions, in the list of controlled exports at a
meeting in Paris next week of the Coordi-
nating Committee for Exports to Commu-
nist Areas, known as Cocom. It will also
press for a substantial increase in Cocom's
budget and expansion of its enforcement
abilities.

The committee, founded in the late 1940's,
includes the United States, its allies in the
North Atlantic Treaty Organization except
Iceland, and Japan.

Officials said the American effort to
update the list of controlled goods was in-
tended to step up previous efforts to deprive
the Soviet Union of products that could be
bought stated civilian uses but also had mili-
tary applications. Such items in the current
list include computers and electronic equip-
ment with clear military applications.

“There is hardly a major modern Soviet
weapons system in which American or Euro-
pean technology has not been used,” an
American official said.

On Thursday a panel of experts appointed
by the National Academy of Sciences con-
cluded that there had been “substantial and
serious” leakage of American technology to
the Soviet Union, a “significant portion” of
which is “damaging to national security.” In
its report the panel said the ‘“damaging
transfers” had occurred through legal sales
to the Soviet Union, through illegal sales of
proscribed products, through third world
countries and through a “highly organized
espionage operation.”

The proposed strengthening of Cocom
also appears to be indirectly related to the
sanctions directed against suppliers for the
new natural gas pipeline being built from
Siberia to Western Europe.

Officials said the tightened export con-
trols were needed for strategic rather than
political reasons and had no direct bearing
on the United States’ pipeline sanctions.
But a Defense Department official said,
““We would be more relaxed about the pipe-
line if we had a strict system of export con-
trols in place.”

The proposals are expected to meet resist-
ance from the Western allies. They view
such restraints as a form of economic war-
fare, of which they disapprove as a matter
of principle.
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U.S. SCREENING MORE RIGOROUS

Commerce Department officials deny that
this is their intent. They say that the
present system is not only inadequate but
also discriminates against American compa-
nies, whose exports are more scrupulously
screened than Western European or Japa-
nese exports.

The United States is expected to press, for
example, for greater restrictions on semi-
conductors, the microelectronic devices used
in everything from pocket calculators to
computers and advanced military systems. A
Defense Department official said the Soviet
Union had about six production lines for in-
tegrated circuits, all of which use Western
technology that was sometimes illicitly ob-
tained.

A West German intelligence report pub-
lished Tuesday said the Soviet-bloe coun-
tries had intensified efforts to breach West-
ern embargoes on the sale of advanced tech-
nology with a military potential. The
report, by the Office for the Protection of
the Constitution, Bonn's domestic intelli-
gence agency, says Soviet success in evading
the embargoes resulted in vast savings on
research and development.

BOARD APPLICATION IN MILITARY

This conclusion is echoed by American of-
ficials, who say that about 90 percent of the
technology bought in the West is used by
the Soviet military.

The United States is also expected to
press for acceptance of a proposal by James
L. Buckley, the State Department counsel-
or, who suggested several changes in the
monitoring plan.

These changes would include a ban on the
sale of floating dry docks for ship repair and
construction. Intelligence reports show that
the Soviet Union recently used a dry dock
purchased from Japan ostensibly for peace-
ful purposes to build an aireraft carrier, of-
ficials said.

Defense Department officials said the
United States was also asking that robotics
technology and silicon, the basic building
blocks material for for semiconductors, be
added to the control list.

Ex#HiIBIT IV

DIRECTOR OF CENTRAL INTELLIGENCE
DIRECTIVE 1/14 !

MINIMUM PERSONNEL SECURITY STANDARDS AND
PROCEDURES GOVERNING ELIGIBILITY FOR
ACCESS TO SENSITIVE COMPARTMENTED INFOR-
MATION

(Effective 27 November 1984)

Pursuant to the provisions of Section 102
of the National Security Act of 1947, and
Executive Order 12333, the following mini-
mum personnel security standards, proce-
dures, and continuing security programs are
hereby established for all United States
Government civilian and military personnel,
consultants, contractors, employees of con-
tractors, and other individuals who require
access to Sensitive Compartmented Infor-
mation (hereinafter referred to as SCI), The
standards, procedures, and programs estab-
lished herein are minimum, and the depart-
ments and agencies may establish such addi-
tional security steps as may be deemed nec-
essary and appropriate to ensure that effec-
tive security is maintained.

" This directive supersedes DCID 1/14, effective 1
September 1983.
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1. Definitions

a. Intelligence Community—those United
States Government organizations and activi-
ties identified in Executive Order 12333 or
successor orders as making up such Commu-
nity.

b. Senstitive Compartmented Information
(SCI)—all information and materials requir-
ing special Community controls indicating
restricted handling within present and
future Community intelligence collection
programs and their end products. These spe-
cial Community controls are formal systems
of restricted access established to protect
the sensitive aspects of sources and methods
and analytical procedures of foreign intelli-
gence programs. The term does not include
Restricted Data as defined in Section II.
Public Law 585, Atomic Energy Act of 1954,
as amended.

¢. Senior Officials of the Inlelligence Com-
munity (SOICs)—for the purposes of this di-
rective, SOICs are defined as the heads of
organizations within the Intelligence Com-
munity, as defined by Executive Order
12333, or their designated representatives.

2. Purpose

The purpose of this directive is to enhance
the security protection of SCI through the
application of minimum security standards,
procedures, and continuing security pro-
grams, and to facilitate the security certifi-
cation process among Government depart-
ments and agencies.

3. Applicability

The provisions of this directive shall apply
to all persons (other than elected officials of
the United States Government, federal
judges, and those individuals for whom the
DCI makes a specific exception) without
regard to civilian or military status, form of
employment, official rank or position, or
length of service.

4. General

a. Individuals who do not meet the mini-
mum security criteria contained herein and
who are, therefore, denied access to SCI
shall not, solely for this reason, be consid-
ered ineligible for access to other classified
information. Individuals whose access to
SCI has been authorized as an exception
granted in accordance with paragraph 6
below, shall not, solely for that reason, be
considered eligible for access to other classi-
fied information.

b. The granting of access to SCI shall be
controlled under the strictest application of
the “need-to-know” principle, and in accord-
ance with the personnel security standards
and procedures set forth in this directive. In
accordance with National Security Decision
Directive Number 84 and the DCI Security
Policy Manual for SCI Control Systems, sig-
nature of a DCI-authorized Nondisclosure
Agreement which includes a provision for
prepublication review is a condition of
access to SCI.

5. Personnel Securily Standards

Criteria for security approval of an indi-
vidual on a need-to-know basis for access to
SCI are:

a. The individual shall be stable, trustwor-
thy, reliable, of excellent character, judg-
ment, and discretion, and of unquestioned
loyalty to the United States.

b. Except where there is a compelling
need, and a determination has been made by
competent authority as described in para-
graph 6 below that every reasonable assur-
ance has been obtained that under the cir-
cumstances the security risk is negligible:
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(1) Both the individual and the member of
his or her immediate family shall be U.S.
citizens. For these purposes, 'immediate
family” includes the individual's spouse,
parents, brothers, sisters, and children.?

(2) The members of the individual’s imme-
diate family and persons to whom he or she
is bound by affection or obligation * should
neither be subject to physical, mental, or
other forms of duress by a foreign power,
nor advocate the use of force or violence to
overthrow the Government of the United
States or the alteration of the form of Gov-
ernment of the United States by unconstitu-
tional means.

6. Exceptions to Personnel Security
Standards

The exceptions to paragraph 5.b.(1) or (2)
above may be granted only by the SOIC of
the appropriate organization or his designee
unless such authority has been specifically
delegated to the head of an office or organi-
zation as set forth in interdepartmental
agreements. All exceptions granted will be
common sense determinations based on all
available information, shall be recorded by
the organization making the exception. In
those cases in which the individual has lived
outside of the United States for a substan-
tial period of his or her life, a thorough as-
sessment of the adequacy of the investiga-
tion in terms of fulfillment of the minimum
investigative requirements, and judicious
review of the information therein, must be
made before an exception is considered.

7. Investigative Requirements

a. The investigation conducted on an indi-
vidual under consideration for access to SCI
will be thorough and shall be designed to
develop information as to whether the indi-
vidual clearly meets the above Personnel Se-
curity Standards.

b. The investigation shall be accomplished
through record checks and personal inter-
views of various sources by trained investi-
gative personnel in order to establish af-
firmatively to the adjudicating agency com-
plete continuity of identity to include birth,
residences, education, employment, and
military service. Where the circumstances
of a case indicate, the investigation shall
exceed the basic requirements set out below
to ensure that those responsible for adjudi-
cating access eligibility have in their posses-
sion all the relevant facts available.

¢. The individual shall furnish a signed
personal history statement, fingerprints of a
quality acceptable to the Federal Bureau of
Investigation and a signed release, as neces-
sary, authorizing custodians of police,
credit, education, and medical records, to
provide record information to the investiga-
tive agency. Photographs of the individual
shall also be obtained where additional cor-
roboration of identity is required.

8. Minimum standards for the investigation
are as follows:

a. Verification of date and place of birth
and citizenship.

b. Check of the subversive and criminal
files of the Federal Bureau of Investigation,
including submission of fingerprint charts,
and such other national agencies as are ap-
propriate to the individual's background. An
additional check of immigration and Natu-
ralization Service records shall be conducted
on those members of the individual's imme-
diate family who are United States citizens

* The requirement for U.S. citizenship in this
DCID also applies to a cohabitant.
3 Including a cohabitant.
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other than by birth or who are resident
aliens,

c. A check of appropriate police records
covering all areas of the individual's resi-
dence, employment, and education in the
U.S. throughout the most recent fifteen (15)
years or since age eighteen, whichever is the
shorter period.

d. Verification of the individual’s financial
status and credit habits through checks of
appropriate credit institutions or, if such
checks are not productive, through inter-
views with knowledgeable sources covering
all areas of employment, residence, and edu-
cation in the most recent seven (7) years.

e. Interviews with neighbors in the vicini-
ty of all the individual’s residences in excess
of six (6) months throughout the most
recent five (5) year period. This coverage
shall be expanded where the investigation
suggests the existence of some guestionable
behavioral pattern.

f. Confirmation of all employment during
the past fifteen (15) years or since age
eighteen, whichever is the shorter period,
but in any event the most recent two (2)
years. Personal interviews with supervisors
and coworkers at places of employment cov-
ering the past ten (10) years shall be accom-
plished.

g. Verification of graduation or attend-
ance at all institutions of higher learning
within the past fifteen (15) years. If the in-
dividual did not attend an institution of
higher learning, verification of graduation
or attendance at last secondary school
within the past ten (10) years.

h. Review of appropriate military records.

i. Interviews with a sufficient number of
knowledgeable sources (a minimum of three
developed during the course of the investi-
gation) as necessary to provide a continuity,
to the extent practicable, of the individual's
activities and behavioral patterns over the
past fifteen (15) years.

j. When employment, education, or resi-
dence has occurred in foreign countries
(except for periods of less than one year for
personnel on U.S. Government assignment
and less than ninety days for other pur-
poses) during the past fifteen (15) years or
since age eighteen, a check of the records
will be made at the Department of State
and/ or other appropriate agencies. Efforts
shall be made to develop sources, generally
in the United States, who knew the individ-
ual overseas in order to cover significant
employment, education or residence and to
attempt to determine if any lasting foreign
contacts or connections were established
during this period. However, in all cases
where an individual has worked or lived out-
side of the U.S. continuously for over one
year, the investigation will be expanded to
cover fully this period in his or her life
through the use of such investigative assets
and checks of record sources as may be
available to the U.S. Government in the for-
eign country(ies) in which the individual re-
sided.

k. When the individual has immediate
family members or other persons to whom
the individual is bound by affection or obli-
gation in any of the situations described in
subparagraph 5.b.(2) above, the investiga-
tion will include an interview of the individ-
ual by trained security, investigative, or
counterintelligence personnel to ascertain
the facts as they may relate to the individ-
ual's access eligibility.

1. In cases, the individual's spouse or co-
habitant shall at a minimum be checked
through the subversive and criminal files of
the Federal Bureau of Investigation and
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other national agencies as appropriate.
When conditions indicate, additional investi-
gation shall be conducted on the spouse of
the individual and members of the immedi-
ate family (or other persons to whom the in-
dividual is bound by affection or obligation)
to the extent necessary to permit a determi-
nation by the adjudicating agency that the
provisions of paragraph 5 (Personnel Securi-
ty Standards) above are met (see Annex A).

m. A personal interview of the individual
may be conducted by trained security, inves-
tigative, or counterintelligence personnel to
ensure full investigative coverage. A person-
al interview will be conducted when neces-
sary to resolve any significant adverse infor-
mation and/or inconsistencies developed
during the investigation. In departments or
agencies with policies sanctioning the use of
the polygraph for personnel security pur-
poses, the personal interview may include a
polygraph examination, conducted by a
qualified polygraph examiner.

9. Exceplions to Investigative Requirements

a. In exceptional cases, the SOIC or his
designee may determine that it is necessary
or advisable in the national interest to au-
thorize access to SCI prior to completion of
the fully prescribed investigation noted in
paragraph 8 above. In this situation, such
investigative checks as are immediately pos-
sible shall be made at once and shall include
a personal interview of the individual by
trained security, investigative, or counterin-
telligence personnel. Access in such cases
shall be strictly controlled, and the fully
prescribed investigation and final evaluation
shall be completed at the earliest practica-
ble moment. Certification to other organiza-
tions of individuals authorized access in
such cases shall include explicit notification
of the exception.

b. Where a previous investigation has
been conducted within the past five (5)
years which substantially meets the above
minimum standards, it may serve as a basis
for granting access approval provided a
review of the personnel and security files
does not reveal substantive changes in the
individual's security eligibility. If a previous
investigation does not substantially meet
the minimum standards or if its more than
five (5) years old, a current investigation
shall be required by may be limited to that
necessary to bring the individual's file up to
date in accordance with the investigative re-
quirements set forth in paragraph 8 above.
Should new information be developed
during the current investigation which
bears unfavorably upon the individual's ac-
tivities covered by the previous investiga-
tion, the current inquiries shall be expanded
as necessary to develop full details of this
information.

10. Periodic Reinvestigations

a. Programs shall be instituted requiring
the periodic reinvestigation of personnel
provided access to SCI. These reinvestiga-
tions shall be conducted on a five (5) year
recurrent basis, but on a more frequent
basis where the individual has shown some
questionable behavioral pattern, his or her
activities are otherwise suspect, or when
deemed necessary by the SOIC concerned.

b. The scope of reinvestigations shall be
determined by the SOIC concerned based
on such considerations as the potential
damage that might result from the individ-
ual's defection or willful compromise of SCI
and the availability and probable effective-
ness of other means to evaluate continually
factors related to the individual's suitability
for continued access. The individual shall
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furnish an up-to-date, signed personal histo-
ry statement and signed releases as neces-
sary. In all cases, the reinvestigation shall
include, as a minimum, appropriate national
agency checks, local agency checks, overseas
checks where appropriate, credit checks,
and a personal interview with the individual
by trained investigative, security, or coun-
terintelligence personnel when necessary to
resolve significant adverse information and/
or inconsistencies. When conditions so indi-
cate, additional investigation may be con-
ducted as determined by the SOIC or his
designee.
11. Determination of Access Eligibility

The evaluation of the information devel-
oped by investigation on an individual's loy-
alty and suitability shall be accomplished
under the cognizance of the SOIC con-
cerned by analysts of broad knowledge, good
judgment, and wide experience in personnel
security and/or counterintelligence. When
all other information developed on an indi-
vidual is favorable, a minor investigative re-
quirement which has not been met should
not preclude favorable adjudication. In all
evaluations the protection of the national
interest is paramount. Any doubt concern-
ing personnel having access to SCI should
be resolved in favor of the national security
and the access should be denied or revoked.
The ultimate determination of whether the
granting of access is clearly consistent with
the interest of national security shall be an
overall common sense determination based
on all available information.

12. Appeals Procedures

Annex B prescribes common appeals pro-
cedures to be followed when an individual’s
SCI access has been denied or revoked.

13. Continuing Security Programs

a. In order to facilitate attainment of the
highest standard of personnel security and
to augment both the access approval crite-
ria and the investigative requirements es-
tablished by this directive, member depart-
ments and agencies shall institute continu-
ing security programs for all individuals
having access to SCI. In addition to security
indoctrinations (see Annex C, “Minimum
Standards for SCI Security Awareness Pro-
grams in the U.S. Intelligence Communi-
ty"), these programs shall be tailored to
create mutually supporting procedures
under which no issue will escape notice or
be left unresolved which brings into ques-
tion an individual's loyalty and integrity or
suggests the possibility of his or her being
subject to undue influence or duress
through foreign relationships or exploitable
personal conduct. When an individual is as-
signed to perform sensitive compartmented
work requiring access to SCI, the SOIC for
the department, agency, or Government
program to which the individual is assigned
shall assume security supervision of that in-
dividual throughout the period of his or her
assignment.

b. The continuing security programs shall
include:

(1) Individuals are required to inform the
department or agency which granted their
SCI access about any personal problem or
situation which may have a possible bearing
on their eligibility for continued access to
SCI and to seek appropriate guidance and
assistance. Security counseling should be
made available. This counseling should be
conducted by individuals having extensive
background and experience regarding the
nature and special vulnerabilities of the par-
ticular type of compartmented information
involved.
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{2) 8SCI security education programs of
the member departments and agencies shall
be established and maintained pursuant to
the requirements of Annex C.

(3) Security supervisory programs shall be
established and maintained to ensure that
supervisory personnel recognize and dis-
charge their special responsibility to safe-
guard SCI, including the need to assess con-
tinued eligibility for SCI access. These pro-
grams shall provide practical guidance on
indicators which may signal matters of secu-
rity concern. Specific instructions concern-
ing reporting procedures shall be dissemi-
nated to enable the appropriate authority
to take timely corrective action to safeguard
the security of the United States as well as
to provide all necessary help to the individ-
ual concerned to neutralize his or her vul-
nerability.

(4) Security review programs to ensure
that appropriate security authorities always
receive and exchange, in a timely maner, all
information bearing on the security posture
of persons having access to SCI. Personal
history information shall be kept current.
Security and related files shall be kept
under continuing review.

Whenever adverse or derogatory informa-
tion is discovered or inconsistencies arise
which could impact upon an individual's se-
curity status, appropriate investigation shall
be conducted on a timely basis. The investi-
gation shall be of sufficient scope necessary
to resolve the specific adverse or derogatory
information or inconsistency in question so
that a determination can be made as to
whether the individual's continued utiliza-
tion in activities requiring SCI is clearly
consistent with the interest of the national
security.

14, Security Violations

Individuals determined to have disclosed
classified information to any person not of-
ficially authorized to receive it may be con-
sidered ineligible for initial or continued
SCI access. Determination will be based on
an evaluation of all available information,
including whether the disclosure was know-
ing, willfull, negligent, or inadvertent. A de-
termination of ineligibility for individuals
who currently hold SCI access shall result
in immediate debriefing and termination of
access for cause.

15. Implementation

Existing directives, regulations, agree-
ments, and other guidance governing access
to SCI as defined herein shall be revised ac-
cordingly.

ANNEX A
ADJUDICATION GUIDELINES
Purpose

This annex is designed to ensure that a
common approach is followed by Intelli-
gence Community departments and agencies
in applying the standards of DCID 1/14.
These guidelines apply to the adjudication
of cases involving persons being considered
for first-time access to Sensitive Compart-
mented Information (SCI) as well as those
cases of persons being readjudicated for
continued SCI access.

Adjudicative process

The adjudicative process entails the exam-
ination of a sufficient period of a person’s
life to make a determination that the
person is not now or is likely to become an
unacceptable security risk later. SCI access
adjudication is the careful weighing of a
number of variables known as the “whole
person” concept. The recency of ocecur-
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rences of any adverse incident, together
with circumstances pertaining thereto, is
central to a fair and uniform evaluation.
Key factors to be considered in adjudication
are the maturity and responsibility of the
person at the time certain acts or violations
were committed as well as any repetition or
continuation of such conduct. Each case
must be judged on its own merits and final
determination remains the responsibility of
the individual SOIC. Any doubt concerning
personnel having access to SCI shall be re-
solved in favor of the national security.

The ultimate determination of whether
the granting of SCI access is clearly consist-
ent with the interests of national security
shall be an overall common sense determi-
nation based on all available information. In
arriving at a decision consistent with the
foregoing, the adjudicator must give careful
serutiny to the following matters:

a. Loyalty.

b. Close relatives and associates.

¢. Sexual considerations.

d. Cohabitation.

e. Undesirable character traits.

f. Financial irresponsibility.

g. Alcohol abuse.

h. Illegal drugs and drug abuse.

i. Emotional and mental disorders.

§. Record of law violations.

k. Security violations.

Adjudicative actions concerning the fore-
going items are examined in greater detail
below.

Loyalty

DCID 1/14 establishes the categorical re-
quirement that, to be eligible for SCI access,
an individual must be unguestioned loyalty
to the United States.

Close relatives and associates

DCID %s requires close examination by
the SCI adjudicator when members of an in-
dividual's immediate family and persons to
whom he/she is bound by affection or obli-
gation are not citizens of the United States,
or their loyalty or affection is to a foreign
power, or they are subject to any form of
dures by a foreign power, or they advocate
the violent overthrow or unconstitutional
alteration of the Government of the United
States.

Sharing living quarters with a person, re-
gardless of their citizenship status, may be
indicative of a close relationship, whether or
not it is considered intimate, The potential
for adverse influence or for duress should be
considered in any close or long-term rela-
tionship between the subject and another
individual.

The adjudicator must assess carefully the
degree of actual and potential influence
that such persons may exercise on the indi-
vidual based on an examination of the fre-
quency and nature of personal contact and
correspondence with and the political so-
phistication and general maturity of the in-
dividual.

A recommendation for access disapproval
is appropriate if there is an indication that
such relatives or associates are connected
with any foreign intelligence service.

When there is a “compelling need" for
SCI access for an individual whose family
member is a non-U.S. citizen and the back-
ground investigation indicates that the secu-
rity risk is negligible, and exception to para-
graph 5b(1) or (2) of DCID %+ may be rec-
ommended.

In some circumstances, marriage of an in-
dividual holding SCI access approval could
present an unacceptable security risk. Such
individuals are required to file intent-to-
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marry statements, It is the responsibility of
the SOIC to advise the individuals of the
possible security consequences. If the indi-
vidual marries a non-U.S. citizen, SCI access
will be suspended until the case is readjudi-
cated unless an appropriate investigation of
the spouse, as required by Paragraph 81 of
DCID !4, was conducted with favorable re-
sults. In readjudicating such cases, the same
judgments and criteria as are reflected in
the section apply.
Sexual considerations

DCID %4 requires that, to be eligible for
SCI access, individuals must be stable, of ex-
cellent character and discretion, and not
subject to undue influence or duress
through exploitable personal conduct.

Sexual promiscuity and extramarital rela-
tions are of legitmate concern to the SCI ad-
judicator where such conduct reflects a lack
of judgment and discretion or when the con-
duet offers the potential for undue influ-
ence, duress or exploitation by a foreign in-
telligence service.

Deviant sexual behavior can be a relevant
consideration in circumstances in which it
indicates flawed judgment or a personality
disorder, or could result in exposing the in-
dividual to direct or indirect pressure be-
cause of susceptibility to blackmail or coer-
cion as a result of the deviant sexual behav-
ior. Such behavior includes: bestiality, fet-
ishism, exhibitionism, necrophilia, nympho-
mania or satyriasis, masochism, sadism, pe-
dophilia, transvestism, and voyeurism. Ho-
mosexual conduct is also to be considered as
a factor in determing an individual's judg-
ment, discretion, stability and susceptibility
to undue influence or duress.

In examining ecases involving sexual con-
duct of security significance, such as those
described above, it is relevant to consider
the age of the person, the voluntariness,
and the frequency of such activities, the
public nature and the recency of the con-
duct, as well as any other circumstances
which may serve to aggravate the nature or
character of the conduct. A recommenda-
tion for disapproval is appropriate when, in
view of all available evidence concerning the
individual's history of sexual behavior, it ap-
pears that access to SCI could pose a risk to
the national security.

Cohabitation

The identity of a cohabitant and the
extent and nature of actual or potential in-
fluence upon the subject should be ascer-
tained. Based upon the criteria in the sec-
tion on Close Relatives and Associates, a de-
termination must be made whether such as
association contributes an unacceptable se-
curity risk.

Cohabitation, per se, does not preclude
SCI access approval. Other factors could
affect the access determination. Cohabita-
tion with an alien, for example, requires the
same security as marriage to an alien.

Undesirable character traits

It is emphasized that an individual's life-
style is examined only in an effort to deter-
mine whether a pattern of behavior exists
which indicates that granting SCI access
could pose a risk to national security. In
cases where allegations have been reported
which reflect unfavorably on the reputation
of an individual, it is incumbent upon the
SCI adjudicator to distinguish fact from
opinion and to determine which negative
characteristics are real and pertinent to an
evaluation of the individual's character and
which are unsubstantiated or irrelevant.
Relevant negative characteristics are those
which, in the adjudicator's informed opin-
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fon, indicate that an individual is not will-
ing, able, or likely to protect SCI informa-
tion. The adjudicator’s personal likes or dis-
likes must not be permitted to affect the de-
termination.

Examples of specific concerns in determin-
ing whether an individual has undesirable
character traits are substantive, credible, de-
rogatory comments by associates, employ-
ers, neighbors, and other acquaintances; any
litigation instituted against the individual
by such persons as a result of the individ-
ual’s actions; or allegations of violations of
law. A recommendation for disapproval
would be appropriate for an individual who
cannot be relied upon to obey rules and reg-
ulations.

In examining the circumstances of cases
involving incidents of untruthfulness, the
adjudicator must weigh all factors with par-
ticular emphasis on establishing the intent
of the individual. Where an individual has
tried to obscure pertinent or significant
facts by falsifying data, i.e., on the Personal
History Statement by either omission or
false entry, such action should be weighed
heavily against recommending access. Fail-
ure to disclose derogatory personal informa-
tion, such as a court martial or serious
crime, would appear to be intentional and,
consequently, would warrant a recommen-
dation for disapproval.

Financial irresponsibility

Financial irresponsibility represents a se-
rious concern to the SCI adjudicator. Per-
sons who have engaged in espionage for
monetary gain demonstrate the hazard of
granting SCI access to an individual with
overly expensive tastes and habits or living
under the pressure of serious debt.

A recommendation for disapproval is ap-
propriate when there is a pattern of finan-
cial irresponsibility and it appears that an
individual has not made a conscientious
effort to satisfy creditors. In such cases, the
adjudicator should determine whether the
individual had been notified about the debts
and whether they were legally valid or ulti-
matley satisfied.

When the financial irresponsibility alone
is not of such magnitude to warrant disap-
proval, it may contribute to recommenda-
tion for denial of SCI access when there is
other evidence of irresponsibility.

Alcohol abuse

The SCI adjudicator should examine any
information developed relative to an individ-
ual's use of alcohol beverages to determine
the extent to which such use would adverse-
ly affect the ability of the individaul to ex-
ercise the care, judgment, and discretion
necessary to protect SCI information. The
adjudicator should determine whether a
pattern of impropriety exists, although one
incident caused by alcohol abuse may be of
such magnitude to warrant a recommenda-
tion for disapproval.

In determining the security impact of a
person’s pattern of alcohol use, the adjudi-
cator should consider the circumstances,
amount and rate of consumption, the time
and place of consumption, and the physio-
logical and behavioral effect such drinking
has on the individual. For example, does the
individual’s drinking result in absences from
work or careless work habits? Does the indi-
vidual become talkative, abusive, or mani-
fest other undesirable characteristics? Does
the individual drink until intoxicated? Has
the individual been arrested for any acts re-
sulting from the influence of alcohol?

In the absence of conclusive evidence, ad-
ditional insight may be available from ap-
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propriate medical authorities. If the individ-
ual acknowledges having an alcohol abuse
problem and is seeking help, it may be ap-
propriate to defer access determination and
monitor the individual's progress for a year
or so.

If, after considering the nature and
sources of information, the adjudicator de-
termines that an individual's drinking is not
serious enough to warrant a recommenda-
tion for disapproval of SCI access, it may be
appropriate to recommend approval with a
warning at the time of indoctrination that
future incidents of alcohol abuse may result
in SCI denial. The adjudicator may also rec-
ommend a reinvestigation of the individual's
use of alcohol after an appropriate period of
time has passed.

Illegal drugs and drug abuse

The SCI adjudicator should examine all
allegations of an individual's use, transport,
transfer, sale, cultivation, processing and
manufacturing of hallucinogens, narcoties,
drugs and other materials and chemical
compounds identified and listed in the Con-
trolled Substance Act of 1970, as amended.
Consequently, an individual's involvement
in any of these activities is of direct concern
to the SCI adjudicator in order to determine
the individual's capability to exercise the
care, discretion, and judgment required to
protect SCI information. The use of these
substances may lead to varying degrees of
physical or psychological dependence as
well as having a deleterious effect on an in-
dil\ridual's mental state and ability to func-
tion.

Persons involved in drug trafficking, i.e.,
the commercial cultivation, processing,
manufacturing, purchase, or sale of such
substances should normally be recommend-
ed for disapproval.

In cases involving the use of drugs, the ad-
judicator must consider the nature of the
substance used and whether the use is ex-
perimental or habitual. The frequency, re-
cency, and circumstances surrounding said
use are key elements. For example, has the
individual used ‘“hard” drugs or hallucino-
gens such as heroin, cocaine, or LSD? Has
the individual used drugs regularly or only
on occasion? Does the individual currently
use drugs? Does the individual regularly
purchase drugs or participate merely when
offered drugs by others? Has the individ-
ual's behavior been affected by the use of
drugs and, if so, to what extent?

Once the judgment is made that an indi-
vidual is a habitual user of any controlled
substance (multiple use beyond the point of
mere experimentation), a recommendation
for disapproval is appropriate, Moreover,
even experimental use of hard drugs or hal-
lucinogens, such as LSD, could warrant a
recommendation for disapproval.

Emotional and mental disorders

DCID 1/14 requires that persons consid-
ered for access to SCI be stable, trustwor-
thy, reliable, and of excellent character,
judgment and discretion. Emotional and
mental disorders which interfere with an in-
dividual's perception of reality or reliability
are of serious concern to the SCI adjudica-
tor in determining whether an individual is
able or willing to protect SCI information.

It is essential to obtain as much informa-
tion as possible when an allegation has been
made in this area. If feasible, the individual
should be interviewed to obtain additional
detail. When appropriate, government psy-
chological and psychiatric personnel should
be consulted so that psychiatric or psycho-
logical data may be properly evaluated.
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If a current emotional instability appears
to be a temporary condition (for example,
caused by a death, illness, or marital break-
up) it may be advisable to recommend post-
poning final action and rechecking the situ-
ation at a later date. This precludes a securi-
ty disapproval for what may be a temporary
condition which, when cured, would have no
security implications.

Military and civilian personnel who de-
cline to take medical/psychiatric tests when
so directed by competent authority should
not be recommended for SCI access.

Record of law violations

In determining whether an individual is
stable, trustworthy, and of excellent charac-
ter, judgment, and discretion as required by
DCID 1/14 for access to SCI, the adjudica-
tor must weigh carefully any record of law
violations by the individual. Although a pat-
tern of repeated minor traffic violations
could be significant, the adjudicator is prin-
cipally concerned with more serious crimi-
nal violations or court actions reflecting ad-
versely upon the individual's reliability or
trustworthiness.

Each case involving convictions for crimi-
nal offenses must be considered from the
standpoint of the nature and seriousness of
the offense, the circumstances under which
it occurred, how long ago it occurred,
whether it was an isolated or a repeated vio-
lation of the law, the offender's age at the
time, social conditions which may have a
bearing on the individual’s actions, and any
evidence of rehabilitation.

Any conviction for a felony will normally
support a recommendation for disapproval.
If the offense was committed many years
prior, the individual has shown evidence of
rehabilitation, and the investigation shows
no other derogatory information, an approv-
al many be considered. A large number of
minor offenses, however, could indicate irre-
sponsibility and may support an adverse rec-
ommendation.

Security violations

Most security violations are caused by
carelessness or ignorance with no intention
of compromising security. However, the
record of an individual responsible for mul-
tiple violations should be scrutinized. The
individual’s current attitude toward security
should be confirmed with his/her supervi-
sor. A pattern of violations may be suffi-
cient ground for a recommendation for dis-
approval. Individuals responsible for unau-
thorized disclosure of classified information
may be denied initial or continued SCI
aceess.

ExHiBiT V

U.S. SENATE,
CoMMITTEE ON FOREIGN RELATIONS,
Washington, DC, May 31, 1989.
Hon. WiLLiam WEBSTER,
Director of Central Intelligence, Central In-
telligence Agency, Washington, DC.

DEearR MR. DIRECTOR: As you know, your re-
sponsibilities under the law as Director of
Central Intelligences include the protection
of U.S. Intelligence sources and methods.

I urgently request access to the original,
complete classified assessments of the
damage done to U.S. Intelligence sources
and methods by the following four unau-
thorized public disclosures of U.S. Intelli-
gence data:

1. The June 29, 1979 article in The New
York Times, entitled “U.S. Plans New Way
to Check Soviet Missile Test.”
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2. The various press articles revealing U.S.
Intelligence data on a June, 1982 Soviet
Strategic Missile Firing Exercise.

3. The various press articles about commu-
nications intelligence on the Soviet shoot-
down of Korean Airlines Flight-007 in Sep-
tember and October, 1983.

4. The various April and March, 1986
press articles revealing that U.S. Intelli-
gence had intercepted communications link-
ing Libya to the terrorist bombing of a
nightclub in West Berlin killing an Ameri-
can soldier.

I am informed that these four unauthor-
ized disclosures of highly classified informa-
tion about communications intelligence
intercepts and sources and methods are
among the most serious security breaches in
the history of U.S. Intelligence. Indeed, in a
November 19, 1979 article in The New
Yorker, Senator Moynihan implied that
item number one was one of the four most
serious breaches of U.S. Intelligence securi-
ty in history.

I thank you in advance for your prompt
response to this request.

Sincerely,
JEssE HELMS,

U.S. SENATE,
CoMMITTEE ON FOREIGN RELATIONS,
Washington, DC, May 31, 1989.
Rear Adm. WiLLiam O. STUDEMAN, USN,
Director, National Security Agency,
Fort Meade, MD.

Dear Mg. DirecToR: As you know, special
responsibilities for the protection of U.S. in-
telligence sources and methods regarding
communications intelligence.

I urgently request access to the original,
complete classified assessments of the
damage done to U.S. Intelligence sources
and methods by the following four unau-
thorized public disclosures of U.S, Intelli-
gence data, including any conclusions or cor-
respondence about responsible persons:

1. The June 29, 1979 article in The New
York Times, entitled “U.S. Plans New Way
to Check Soviet Missile Test.”

2. The various press articles revealing U.S.
Intelligence data on a June, 1982 Soviet
Strategic Missile Firing Exercise.

3. The various press articles about commu-
nications intelligence on the Soviet shoot-
down of Korean Airlines Flight-007 in Sep-
tember and October, 1983.

4, The various April and March, 1986
press articles revealing that U.S. Intelli-
gence had intercepted communications link-
ing Libya to the terrorist bombing of a
nightclub in West Berlin killing an Ameri-
can soldier.

I am informed that these four unauthor-
ized disclosures of highly classified informa-
tion about communications intelligence
intercepts and sources and methods are
among the most serious security breaches in
the history of U.S. Intelligence, Indeed, in a
November 19, 1979, article in The New
Yorker, Senator Moynihan implied that
item number one was one of the four most
serious breaches of U.S. Intelligence securi-
ty in history.

I thank you in advance for your prompt
response to this request.

Sincerely,

JEssE HELMS.
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Ex#HIBIT VI

U.S. DEPARTMENT OF STATE,
Washington, DC, May 8, 1989.

Hon. CLAIBORNE PELL,
Chairman, Committee on Foreign Relalions,
U.S. Senate, Washington, DC.

Dear MRr. CHAIRMAN: During a hearing
before the Committee on Friday morning,
May 5, Ambassaador Richard Burt was
asked whether he had ever been cited for se-
curity violations in any previous governmen-
tal posts, including a possible violation in-
volving a briefcase, A copy of the relevant
portion of the draft transcript is enclosed.

Ambassador Burt has since had an oppor-
tunity to check the records of the Depart-
ment of State and would like to clarify the
record of the Hearing with the enclosed
statement.

‘We would appreciate it if you could ensure
that the enclosed clarification is noted in
the record of the Hearing.

Sincerely,
JANET G. MULLINS,

Assistant Secretary for Legislative Affairs.

EXCERPT

During a hearing before the Committee
on Foreign Relations Friday morning, May
5, I was asked whether I had ever been cited
for security violations in any previous gov-
ernmental posts, including a possible viola-
tion involving a briefcase. In response, I said
I could only recall receiving a violation con-
cerning a classified document left out on a
desk in my office at the U.S. Embassy in
Bonn.

To clarify the record, I asked the Depart-
ment of State's Bureau of Diplomatic Secu-
rity for a list of security violations received
during my more than eight years of govern-
ment service. During this period, I have re-
ceived three notices of security violation. On
May 15, 1987 and on May 6, 1986 notices
were issued for unsecured documents in my
office in the U.S. Embassy in Bonn. On Feb-
ruary 4, 1983, while staying in a Brussels
hotel with then-Vice President Bush, I was
issued a violation for improper transmission
of material in a briefcase. The briefcase was
mistakenly taken and placed with the lug-
gage of another guest. I immediately alerted
a State Department security officer and the
briefcase was promptly retrieved. It was the
judgment of the security officer involved
that the episode did not result in the com-
promise of any classified material. None of
the three violations listed above involved
sensitive compartmented information (SCI)
material.

A security violation is an incident wherein
classifed material is not protected in accord-
ance with regulations. The Department of
State’s policy is that if an individual re-
ceives three security violations within a two-
year period the Bureau of Diplomatic Secu-
rity recommends to the Director General of
the Foreign Service that a letter of repri-
mand be issued to the offending individual.
I have never received such a letter.

If confirmed by the Senate, I fully intend,
as I stated in my testimony on May 5, to im-
plement and enforce a strong and effective
security program covering all members of
the U.S. delegation in Geneva.
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ExHIBIT VII

U.S. DEPARTMENT OF STATE,
THE INSPECTOR (GENERAL,
Washington, DC, June 6, 1989,
Hon. Jesse HELMS,
Committee on Foreign Relations,
Senate, Washington, DC.

Dear SeENaTOoR HELMS: In response to your
May 11, 1989 request regarding Mr. Richard
Burt’s security background, my office con-
ducted a special inquiry into both the ade-
quacy of the Department’s personnel securi-
ty procedures in place at the time of Mr.
Burt's background investigations, and the
actual handling of these investigations in
the case of Mr, Burt. We received an allega-
tion subsequent to your letter that the De-
partment improperly investigated an inci-
dent involving Mr. Burt. Our special inguiry
was expanded to address this issue as well,

With regard to the questions raised in
your May 11 letter, we reviewed all applica-
ble laws, Executive Orders, and Department
of State directives regarding personnel secu-
rity investigations, interviewed Department
of State officials charged with personnel se-
curity responsibilities, and examined Mr,
Burt's security and personnel files. His secu-
rity file included three background investi-
gations conducted by the Department: a full
field investigation completed in January
1981, and update investigations completed
in May 1985 and March 1989. We also re-
viewed the results of a 1982 FBI background
investigation conduected when Mr. Burt was
a candidate for an Assistant Secretary of
State position.

Our examination of the Department’s ap-
plication of personnel security policies and
procedures was limited to those used in Mr.
Burt’'s case only. My office, as part of a
broader initiative by the President’s Council
on Integrity and Efficiency, is undertaking a
review of the Department’s overall person-
nel security clearance program.

The later allegation related to a 35 mm.
film cartridge containing marijuana that
was found by security personnel in Mr.
Burt's Bonn residence in 1986, while he was
Ambassador to the Federal Republic of Ger-
many. The security officers were conducting
a sweep of Mr. Burt's quarters at his specific
request. It was alleged that, in effect, the
subsequent investigation by the Department
sought to cover up the incident. We inter-
viewed all of the Department officials con-
cerned in this matter and examined all of
the relevant files.

We have concluded that:

For the three background investigations
performed by the Department of State in
1981, 1985, and 1989, the policies and proce-
dures in effect at the time were followed.
Further, with two exceptions, the Depart-
ment’s evaluations of these investigations
were consistent with the guidelines con-
tained in the Foreign Affairs Manual
(Volume 3, Chapters 160 and 629) and the
(then) Office of Security Instructions and
Procedures (Volumes 2 and 3). We found
that the evaluations in 1985 made no refer-
ence either to a 1983 security violation aris-
ing from Mr. Burt’s loss of a briefcase con-
taining classified information or to Mr.
Burt's earlier close social relationship with
Ms. Miller. However, these issues—discussed
in detail in the enclosed report—are a judg-
ment call. Based on our detailed review, we
believe that inclusion of this information in
the 1985 evaluation would not have reversed
the decision to continue Mr. Burt's security
clearance.

With regard to the marijuana found in
Mr. Burt's residence:
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There is no evidence whatever pointing
toward Mr. Burt's use of this or of any
other controlled substance while in the
employ of the Department of State.

The initial investigation of the matter by
the Office of Security was conducted
promptly and with diligence, although in a
manner inconsistent with professionial in-
vestigative methodology. For example, it ap-
pears that no records were originated or re-
tained.

The results of the investigation, for rea-
sons unknown but in no way attributable to
Mr. Burt, appear not to have been commu-
nicated formally to senior management
elit.her on an information basis or for deci-
sion.

Full details of our review are presented in
the enclosed report of our special inquiry.

We are pleased to have assisted the Com-
mittee. If you or your staff have any ques-
tions about our report, please call me, Mr.
Terence Shea, Assistant Inspector General
for Security Oversight, or Mr. Randolph
West, Assistant Inspector General for Inves-
tigations. We can all be reached on 647-
9450.

Sincerely,
SHERMAN M. FUNK,
Inspector General.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. PELL. Mr. President, I yield 10
minutes to the Senator from Utah.

Mr. HATCH. Mr. President, I thank
the distinguished chairman of the For-
eign Relations Committee. I thank my
colleague for yielding.

Mr. President, I rise in continued
support of Ambassador Burt’s nomina-
tion before this distinguished body. I
have known Rick for a number of
years and although he is officially a
resident of the District of Columbia,
he remains a Utahn where he grew up
as a young man during the 1950’s. But
this is not my reason for voicing my
support today.

While many of my distinguished col-
leagues will expound on Ambassador
Burt's extensive experience as a na-
tional security expert, and address the
questions over Ambassador Burt's
commitment to ensuring proper secu-
rity for classified material; I rise to
give my colleagues some insight into
Rick Burt—the man.

You see Rick Burt and I have not
always seen eye to eye. While Ambas-
sador Burt and I have had our share
of hefty battles through the years
over concepts and ideas, we remain
friends. There are very few people 1
respect as much as I do him through
the years, even though we have had
our differences, because I find him to
be honest and forthright. He is a
decent man and he has proved time
and again his willingness to stand up
and fight for this country.

I am here to support Ambassador
Burt because I think he is a person of
consummate intelligence, ability, and
capability. He is a person who has
grown through the years, and who is
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continually growing with the innate
ability and determination to do what
is right and proper. Although Ambas-
sador Burt and I have disagreed in the
past on various issues, I have watched
him closely over the years and I have
come to respect his energy and his de-
votion to serving our country.

I want to especially mention his
work in the Federal Republic of Ger-
many over the past 3'% years. As we
can tell from today’s headlines, the
German relationship is becoming in-
creasingly difficult and complex. Nev-
ertheless, Ambassador Burt handled
his duties in Germany in a very intelli-
gent and forceful way. He worked
hard to preserve NATO unity. He
prodded the Germans to increase their
military efforts. And he did so at times
when it was difficult to do.

He paid close attention to the prob-
lems of the American military forces
and their families. Indeed, just as one
illustration, he took the lead in a
record-breaking effort to raise funds
for the USO in Germany at a time
when the dollar was falling and Ameri-
can service families in Germany were
looking for any kind of relief they
could get.

That is the kind of person Rick Burt
is. I also know that unlike some of our
Ambassador’'s in the past, when he
had to be tough he has been tough. He
has always acted in the best interests
of our country. I have respected his
leadership and his ability to take a
strong stand against terrorism.

He pushed the Germans to take a
tougher stand against Libya at a time
when we needed their support. He had
them take a tougher stand against
Iran and other States that sponsor
international terrorism.

Mr. President, I know Rick Burt will
be an effective negotiator in Geneva.
He has told me he is prepared to walk
away from an agreement rather than
accept a bad agreement. He believes
that airtight verification is essential,
and he has assured me of his strong
support for a space defense initiative.

Ambassador Burt is articulate. He is
diplomatically skilled. He has an abili-
ty to work with people of varying per-
suasions and difficulties. He is a
person who will be a strong advocate
for our country during a period of
great promise and substantial risk.

As we prepare to vote on Ambassa-
dor Burt's nomination I ask my col-
leagues to keep in mind the type of in-
dividual this country needs at the ne-
gotiating table in Geneva. Rick Burt
has the qualifications for the job and
the character, determination, and love
for his country to succeed.

Let me say one other thing. When
Rick Burt in the past came up before
us, I voted against Rick Burt, but he
has changed. He has grown. He has
prospered, and he has proven to be a
person of integrity and ability.
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I am going to vote for him, and I ask
all my colleagues to consider voting
for him as well.

I thank my colleagues for giving me
this time.

Mr. PELL addressed the Chair.

The PRESIDING OFFICER. The
Senator from Rhode Island.

Mr. PELL. I yield 5 minutes to the
Senator from Delaware.

Mr. BIDEN. I thank the chairman
for that time.

I wish, as we all do, there were more
time, because I would like to respond
point by point to the issues raised by
my distinguished colleague from
North Carolina who stood in opposi-
tion to this nomination.

I now ask unanimous consent to be
able to submit for the REcorDp a more
detailed statement regarding the alle-
gations made about Mr. Burt.

There being no objection, the state-
ment was ordered to be printed in the
REecorbp, as follows:

SENATOR BIDEN'S STATEMENT ON THE ALLEGA-
TIONS MADE REGARDING AMBASSADOR BURT

The allegations raised regarding Ambassa-
dor Burt are, to be sure, serious. But in my
view, they are unsubstantiated, and should
not disqualify Ambassador Burt.

If anything, they reveal serious weakness-
es in security procedures within the Depart-
ment of State. They do not, however, have
any relevance to the nomination before us.

SERVICE AS A NEW YORK TIMES REPORTER

Allegations have been made that while
serving as a reporter for the New York
Times, Ambassador Burt revealed highly
classified information.

The FBI and the Department of Justice
looked into the matter, but they decided not
to pursue the investigation. Indeed, Ambas-
sador Burt maintains that the FBI never
even asked him for the source of the news-
paper article in question. So if there's any
blame here, it should go to the FBI.

I do not condone the release of classified
information to reporters. Nor do I encour-
age it. But the fact is that in 1979 Mr. Burt
was a newspaperman. He is not a newspa-
perman any longer. In fact, for the entire
decade, Ambassador Burt has been a high
Government official. And no one in the
Reagan or Bush administrations ever ques-
tioned Ambassador Burt's loyalty to the
United States.

RELATIONSHIF WITH A NEW YORK TIMES
REPORTER

Allegations have been made that Ambas-
sador Burt’s personal relationship with a re-
porter for the New York Times led to the di-
vulgence of classified information. Ambassa-
dor Burt’'s relationship with this reporter,
however, was well known at the highest
levels of the State Department, including
Secretaries Haig and Shultz. And no one in
the Department ever questioned whether
Ambassador Burt was a source for Ms. Mil-
ler's stories.

Indeed, reviews of Mr. Burt's official per-
sonnel file and personnel security file did
not reveal any evidence of any investigation
regarding Mr. Burt's relationship with Ms.
Miller, any questioning of him about the ar-
ticles Ms. Miller published, or any repri-
mand or notation about the association.
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DISCLOSURE OF LIBYAN INTERCEPTS

It has been alleged that Ambassador Burt,
in an interview following the bombing of
the La Belle Disco in Berlin in April, 1986,
made indirect references to U.S. ability to
intercept and analyze Libyan coded commu-
nications pertaining to terrorism.

Ambassador Burt is quoted as saying on
April 8, 1986: “I don't think there's any dis-
agreement . . . in Berlin or, for that matter,
in the conversations I had with senior West
German officials over the weekend, that
there were clear indications the Libyans
were involved."”

Other guotes from U.S. officials, however,
were more explicit. General Bernard
Rogers, then Supreme Allied Commander in
Europe, said this: ', . . There is indisputable
evidence that the April 5 bombing of a West
Berlin Discotheque that killed a U.S. Army
sergeant can be linked to a worldwide net-
work of terrorists set up by Libyan leader
Moammar Kadafi. I can’t tell you how we
get it, but the evidence is there.” (Los Ange-
les Times, April 10, 1986).

And President Reagan himself said this:
“The evidence is now conclusive that the
terrorist bombing of La Belle Discotheque
was planned and executed under the direct
orders of the Libyan regime. On March
25th, more than a week before the attack,
orders were sent from Tripoli to the Libyan
People’s Bureau in East Berlin to conduct a
terrorist attack against Americans to cause
maximum and indiscriminate casualties.
Libya's agents then planted the bomb. On
April 4, the People’s Bureau alerted Tripoli
that the attack would be carried out the fol-
lowing morning. The next day they reported
back to Tripoli on the great success of their
mission. Our evidence is direct; it is precise;
it is irrefutable.” (United Press Internation-
al, April 11, 1986),

Moreover, contrary to press reports that
Mr. Burt had been “rebuked” for his state-
ment, Mr. Burt's personnel files contain no
evidence of a rebuke or reprimand from the
White House.

DISCOVERY OF MARIJUANA IN OFFICIAL
RESIDENCE IN BONN

Allegations have been made that the dis-
covery of a controlled substance at the Am-
bassador's residence in Bonn in January,
1986 suggest that Mr. Burt may be a securi-
ty risk.

The Office of Security in Frankfurt con-
ducted a full investigation—with Ambassa-
dor Burt's cooperation—of this incident.
The investigating agent reported that there
was no evidence of actual possession by Am-
bassador Burt or any U.S. officials associat-
ed with the Embassy.

SECURITY INCIDENTS

The allegation is made that Ambassador
Burt may be a security risk because of care-
less handling of Government documents
while serving as a Government official.

Altogether, there have been three security
violations by Mr. Burt during his Govern-
ment service, The most serious is an inci-
dent in 1983, when Ambassador Burt was
traveling with the Vice President. While in
Brussels on this trip, he misplaced a brief-
case containing top secret information.

As the Inspector General's report notes,
Mr. Burt immediately telephoned the re-
gional security officer in Brussels. The offi-
cer located the briefcase, believed the con-
tents were uncompromised, and immediate-
1y returned the briefcase to Mr. Burt.

According to the Inspector General's
Office, the damage assessment conducted
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following this incident concluded that
“while the documents would not compro-
mise intelligence sources or have national
security implications, they could be embar-
rassing to the United States.”

Mr. BIDEN. Let me make a few nec-
essarily broad statements in the inter-
est of time.

First, none of the allegations that
were made have either risen to the
level of being serious enough for us to
even remotely consider whether or not
this man is a security risk, and the
vast majority of them are unsubstanti-
ated. The vast majority of the allega-
tions that have been made are in fact
little more than innuendo.

Prior to Mr. Burt's marriage, a
woman he was dating was a reporter
for a newspaper. And that newspaper
and that woman had articles pub-
lished that related to classified materi-
al that Mr. Burt and probably 6,000
other people had access to, ergo, Mr.
Burt must be the source of that mate-
rial because he was in the employ of
the Government. At the time, Secre-
tary of State Haig, and later Secretary
of State Shultz, knew full well the re-
lationship. It did not bother them,
should not have bothered them, and
should not bother us now. I think it
would be odd if we were going to some-
how set a new standard here that no
one in Government can date a report-
er. That might save the reporters a lot
of grief, but nonetheless it would be
somewhat bizarre.

We have no Official Secrets Act in
this country, thank God. And Mr.
Burt violated no laws when he was a
reporter prior to his employ by the
Federal Government.

There was no allegation, specific al-
legation, made by any agency of the
Government, that any action should
be taken against reporter Richard
Burt. I just came back from the Intel-
ligence Committee, where I refreshed
my recollection of this incident from
my earlier service on the committee. I
read the old files and the new file on
Mr. Burt, and my recollection was ac-
curate—no one at the time was focus-
ing on what Richard Burt wrote as a
reporter for the New York Times, or
suggesting that his stories were the
end of the world; but I am not able to
go into any more detail on that. How
much time do I have left, Mr. Presi-
dent?

The PRESIDING OFFICER. A
minute-and-a-half.

Mr. BIDEN. Let me focus, in the last
minute-and-a-half, on what is more im-
portant, the future. Here we have an
incredibly qualified man who is about
to take over a negotiation at one of
the most historic moments in this Na-
tion's history. The Reagan framework
for arms control has proven to be a
very, very solid framework within
which we have an opportunity maybe
to enhance, albeit slightly, the securi-
ty of all mankind. There has been a
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hiatus of months and months in this
negotiation, while the transition has
occurred. They are about to begin, I
believe, next Monday. We need a man
of Mr. Burt’s insight, intelligence, and
background on the job to deal with
not only the security of this Nation,
but enhancing the security of the
whole world.

I have no reservation about recom-
mending Mr. Burt to the U.S. Senate.
I might add, I am recommending to
the U.S. Senate a man who has repeat-
edly been confirmed, and has been
confirmed in the face of these allega-
tions, which are long past, but for the
so-called marijuana issue. And the in-
spector general indicates there is no
reason to believe Mr. Burt was in fact
guilty of anything in that instance.

My time, I can tell by the look of the
distinguished President, is up, so I will
reluctantly, but respectfully, yield the
floor.

Mr. PELL. I yield 5 minutes to the
Senator from Indiana.

The PRESIDING OFFICER. The
Senator has 13 minutes remaining.

Mr. LUGAR addressed the Chair.

The PRESIDING OFFICER. The
Senator from Indiana.

Mr. LUGAR. I thank the chairman.
Mr. President, Richard Burt is a dis-
tinguished nominee of the President
of the United States for a very impor-
tant responsibility on behalf of our
country.

As my colleagues have already de-
tailed, Rick Burt will be in Geneva at
a point of crucial importance to our
country and to world peace. I want to
submit for the record, Mr. President,
and do so at the conclusion of these
remarks, extensive statements taken
from our committee’s deliberation on
this nominee. I want to put into the
record a very substantial statement
about Richard Burt's views on arms
control and his specific contributions
to that debate to date. Likewise, very
specific rebuttals to questions raised
principally by the distinguished Sena-
tor from North Carolina, during the
course of the Foreign Relations Com-
mittee, on the security issue the Sena-
tor raised again on the floor today. I
think these are an important part of
the record.

Let me commence these remarks by
saying that I have watched Richard
Burt in action as a public official. I
have noted during the administration
of Secretary George Shultz in the De-
partment of State the unique role
played by Richard Burt, as he guided
our policy with regard to Europe. He
came to that position with background
as a journalist, as a scholar, as a
person who was extraordinarily bril-
liant in his insights into European
character and to the ways in which
our relations were to be enhanced. He
worked well with the Congress—specif-
ically, with the Foreign Relations
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Committee of the Senate, the Foreign
Affairs Committee in the House.

Richard Burt was a person who was
accessible, articulate, imaginative, and
he was loyal. He represented the Presi-
dent of the United States with great
dignity and skill. He served Secretary
Shultz with comparable skills.

It was my privilege to meet with
Richard Burt in Germany during his
service as our Ambassador of that
country. I noted the remarkable rela-
tionships he cultivated with German
officials of all political stripes, with or-
dinary citizens, with persons involved
in festivals in the country, and with
ordinary people in the street. He was
an American Ambassador that carried
the flag well.

He enhanced our relationship with
Germany very substantially. At the
same time, he was articulate about the
arms control issues. I can recall one
visit to Bonn following one of our
Senate arms control observer group
visits in Geneva, Switzerland, in which
it was my privilege to visit with Rich-
ard Burt about specific reactions to
those negotiations in the Federal Re-
public of Germany.

He was articulate about how those
negotiations were being perceived in
ways in which public officials in this
country, including U.S. Senators,
through their public statements,
through their written statements, en-
hance the position of our country, the
position of NATO vis-a-vis the Soviet
Union.

He did this specifically in conversa-
tions which I enjoyed with Mr. Kohl,
on that occasion, and with the distin-
guished President of the Federal Re-
public, Mr. Von Weizsacker.

Richard Burt was able always to out-
line precisely the position of President
Reagan and Secretary Shultz and our
arms control negotiators. He visited
with them frequently to make certain
that we were all singing the same tune
and that we knew precisely the best
interest of our country.

I was impressed by that diligence,
that scholarship, and that effective-
ness.

Mr. President, I have been impressed
again with the testimony of Richard
Burt before the Foreign Relations
Committee and in visits that he has
paid to the offices of members of that
committee prior to the public hear-
ings.

He is ready for this big assignment
and indeed it is an enormous one.

As our negotiators have pointed out
about 400 pages of agreed text now are
there in Geneva, agreed by the Soviet
Union and by the United States of
America. We are on the threshold of
an enormously significant treaty in-
volving cuts in the long-range ICBM,
the intercontinental ballistic missiles
that have long endangered our coun-
try.
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As you know, Mr. President, there is
considerable visitation now about arms
reductions, and we pray that those
withdrawals that the Soviets have
promised, the cuts that they have sug-
gested, will in fact happen and that we
can negotiate with them downward to
parity and below that. Our President
has enunciated a bold policy at the
NATO 40th meeting.

But at the same time, Mr. President,
we are on the threshold with regard to
the START talks of a situation in
which we are going to have to come to
grips with some very tough decisions.

The PRESIDING OFFICER. The
Senator's 5 minutes have expired.

Mr. LUGAR. Will the Senator grant
me 3 additional minutes?

Mr. PELL. I yield 3 additional min-
utes to the Senator from Indiana.

Mr. LUGAR. I thank my distin-
guished chairman.

It is in this context that this nomi-
nee comes before the Senate.

It is our responsibility to examine
carefully the ability of Richard Burt
or any other nominee to handle the se-
curity of this Nation, security in
detail, the handling of classified docu-
ments, the handling of his public re-
sponsibilities with the press, with Sen-
ators, with anyone. These are perti-
nent points.

We are indebted to the distinguished
Senator from North Carolina for
drawing our attention to them on this
occasion and on others, but I am satis-
fied that Richard Burt has fulfilled
the security requirements of the of-
fices in which he has served.

Equally important, perhaps more
important, we have to find when we
come to these great responsibilities
our very best in terms of the talents
this country can send forward, people
who are our most intelligent, well-in-
formed, persons with great scholar-
ship, with great diplomacy, with quick
minds, to meet world class competi-
tion. That is what our debate is about
today, the sending forth of our best at
a time that the best counts not only
for us but for world peace.

So I come before this body today to
commend my friend, Richard Burt. I
have watched him as a devoted public
servant of this country perform well
with excellence. I am confident that
that will be the record that he will
have in Geneva and I look forward, as
all of us do in this Senate, to helping
him in that process.

Mr. President, I am most supportive
of the President’s nomination of Rick
Burt to serve as our Chief START Ne-
gotiator and as Head of our delegation
to the Nuclear and Space Talks in
Geneva. Given his previous service in
government, Ambassador Burt will
bring considerable corporate memory
to the arms control undertaking in
Geneva, a process that resumes in ear-
nest next Monday.
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Mr. President, I also want to com-
mend the nominee and the administra-
tion for the forthright manner in
which they addressed during the con-
firmation process a number of sub-
stantive policy issues relative to arms
control as well as the policy making
process that is attendant to these ne-
gotiations.

Ambassador Burt detailed for the
committee his responsibilities as Head
of the Nuclear and Space Talks Dele-
gation and Chief Negotiator for
START as well as his reporting chan-
nels and working relationship with the
Director of ACDA. While reporting di-
rectly to the President and the Secre-
tary of State, Ambassador Burt noted
that he will coordinate directly with
the ACDA Director, who will have the
responsibility for backstopping the
NST delegation in Washington.

Ambassador Burt also addressed
measures designed to improve the se-
curity procedures, the administration,
and cost accountability associated with
the activities of the U.S. delegation to
the Nuclear and Space Talks in
Geneva. He outlined some of the ac-
tions that have already been taken to
diminish any security risks in Geneva
as well as actions to be undertaken in
the near term:

All ACDA Top Secret information has
been brought under strict control, and the
Executive Secretary of each Negotiating
Group has been designated as the Top
Secret Control Officer, responsible for the
security of all the delegations’ Top Secret
documents.

In addition, a new policy on access to
ACDA space in the mission has been imple-
mented, under which no individual will be
given an access badge to these areas unless
he or she has been certified as having the
necessary clearances and a mandatory secu-
rity briefing.

Ambassador Burt also outlined addi-
tional measures that will be taken:

First, every member of the U.S. Negotiat-
ing Team in Geneva, regardless of which
agency they represent, will be required by
me to attend a briefing on security and
counter intelligence measures before they
will be allowed to travel to Geneva. This
briefing will be provided jointly by ACDA
and the State Department’s Bureau of Dip-
lomatic Security.

Secondly, all delegation members will be
provided with a written delegation security
directive, which will outline, in considerable
detail, the security responsibilities of each
delegation member, The guidelines in this
directive will cover physical security, docu-
ment handling, and personal conduct.

All delegation members will be asked to
sign a statement saying that they have read
these guidelines and they will be encour-
aged to keep them for reference.

Thirdly, tighter security controls will be
promulgated for all sensitive delegation doc-
uments, with strict limits on the number of
copies made and the distribution of those
documents.

Fourthly, a rotation system of inspecting
the entire delegation area in the mission at
the end of each business day will be imple-
mented to insure that the area is secure
every evening.

June 1}, 1989

The security duty officer will inspect and
certify in writing that that entire area is
secure.

Ambassador Burt personally assured
the committee that any violations of
security will be addressed with tough
disciplinary action, including, if neces-
sary, dismissal of offenders from the
delegation.

Ambassador Burt discussed the need
for tighter controls over delegation ex-
penditures. While the Director of
ACDA is responsible for many such
matters, some fall under the direct
purview of the various heads of the
arms control delegations in Geneva.
The Ambassador committed himself to
ensuring that all moneys spent by the
delegation, whether for housing,
transportation, representation, pro-
curement, or any other purpose, are
spent only for official purposes, that
they are spent prudently, in a cost-ef-
fective manner, and accounted for
promptly.

Ambassador Burt addressed the
issue of the U.S. position at the
START talks once the negotiations
resume. The President has stated that
he is committed to pursuing a verifia-
ble and stabilizing agreement to
reduce strategic arsenals significantly.

Ambassador Burt noted that when
the START talks recessed last year,
there were a number of areas of agree-
ment. But he emphasized that the im-
portant thing is not so much that re-
ductions be of a certain magnitude but
that they be focused so as to enhance
stability. The prospective START cuts
can do this by emphasizing reductions
in the capabilities of ballistic missiles,
which are the most destabilizing sys-
tems. In these categories, through
limits on heavy ICBM's, ballistic mis-
sile throw-weight, and ballistic missile
reentry vehicles, the agreed START
numerical limits could result in 50-per-
cent reductions in Soviet capabilities.
The United States has no heavy
ICBM's and United States missile
throw-weight, which is much lower
than the Soviet total, would not be re-
duced. U.S. ballistic missile reentry ve-
hicles would be reduced by almost 50
percent.

Because of agreed counting rules
that properly treat second-strike
bomber weapons more permissively,
however, reductions in the total
number of strategic weapons would be
less than 50 percent. Thus, strategic
nuclear delivery vehicles would be re-
duced by more than one-third on the
Soviet side and by somewhat less on
the United States side.

By requiring the deepest cuts in the
more threatening systems, START
could decrease the capability to con-
duct a first strike and thus would en-
hance deterrence. The limit of 1,600
strategic nuclear delivery vehicles
could reduce the ability of the side to
break out of the START limits. The 50
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percent throw-weight cut reduces
Soviet ballistic lifting power, which af-
fects warhead yields, accuracy, and
their ability to break out of limits
through rapid reload of additional re-
entry vehicles on existing missiles.

The nominee also touched on the
issue of mobile missiles in the START
negotiations. While noting that it
would be premature to comment on
the U.S. position with respect to mo-
biles pending the outcome of the ad-
ministration’s strategic review, Ambas-
sador Burt noted that the deployment
of mobile missiles does pose new and
challenging verification problems. He
added:

I do believe, however, that if the verifica-
tion problems associated with mobiles can
be resolved, deployment of a mobile ICBEM
system by the United States could make a
ilg‘nlficant contribution to strategic stabili-
y.

In response to committee guestions,
Mr. Burt also addressed himself to the
issue of Soviet insistence on a linkage
between a START Treaty and a treaty
flowing from the Defense and Space
Talks which constrained the adminis-
tration's SDI Program. He told the
committee:

‘We will continue to argue that their posi-
tion on linkage is unwarranted and should
be dropped.

More specifically, Ambassador Burt
commented that the “Brilliant Peb-
bles” concept flowing from the SDI
Program shows great promise, and
that it is U.S. policy to fully protect its
rights, options, and obligations for as-
sessing the feasibility of effective stra-
tegic defenses. Thus, just as the
United States could not accept a De-
fense and Space agreement that un-
dercut SDI, so the nominee indicated
that he would never recommend that
“Brilliant Pebbles” be traded away for
a START Treaty.

On the related matter of the ABM
Treaty, Ambassador Burt noted that
the terms of that agreement must be
complied with if it is to remain a
viable agreement and serve the inter-
ests of the United States. He said:

Given the Soviet effort in this area, the
ABM Treaty is currently in our security in-
terest, if the Soviets come into compliance
with it. Until our SDI program indicates
that it would be in our interest to proceed
beyond ABM Treaty limits, Administration
policy is that we should preserve the Treaty
and thereby maintain its limits on Soviet de-
fense efforts. At the same time, we must not
ignore the Soviet violation of the ABM
Treaty."”

Mr. Burt also said:

I support the President's policy that we
will conclude no strategic arms control
agreements until the Krasnoyarsk violation
is corrected,.

Mr. President, I have taken the time
to outline these substantive policy po-
sitions because I believe that Ambassa-
dor Burt, in his oral and written re-
sponses to committee questions, has
done a real service for the Senate in
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developing one of the most complete
pictures of the administration’s views
on strategic force modernization and
arms control issues.

ISSUES RAISED BY SENATOR HELMS

A number of issues regarding the
nominations were raised by Senator
Herms in the course of the Foreign
Relations Committee hearing and con-
sideration of Burt's nomination. They
were addressed by Mr. Burt in testimo-
ny and in answers for the record. On
May 11, Senator HELMS raised certain
questions in a letter to the Honorable
Sherman M. Funk, the inspector gen-
eral of the Department of State. The
inspector general responded in a June
6 report and briefed Democratic and
Republican committee staff in a classi-
fied session the same day.

The issues raised and addressed in
the committee and in the inspector
general’s report included Ambassador
Burt's handling of demarches to the
West German Government regarding
the sales by West German firms of nu-
clear-related items to Pakistan, his
earlier reporting of information which
may have been classified while nation-
al security correspondent for the New
York Times, his possible involvement
in the acquisition of classified infor-
mation by a reporter for the New York
Times while Mr. Burt was a State De-
partment official, possible security vio-
lations by Mr. Burt as a State Depart-
ment official, and the propriety of Mr.
Burt's disclosure of “clear indications”
of Libyan involvement in the bombing
of a West Berlin night club. Moreover,
on the basis of an allegation by an out-
side informant, the inspector general
looked into the discovery of a con-
trolled substance at Ambassador
Burt's official residence in Bonn and
the possibility of the attempted sup-
pression of a report on the matter.

DEMARCHES

Senator HELMs raised with Mr. Burt
the matter of demarches to the West
German Government regarding nucle-
ar-related exports to Pakistan and,
subsequently, demarches on chemical-
related exports to Libya, Iran, Iraq,
and Syria. Mr. Burt made it clear that,
as Assistant Secretary, he had pressed
for the raising of such issues and that,
as Ambassador, he had overseen the
delivery of demarches. He told the
committee frankly that, “the Ger-
mans, early on, were not responsive.”
He also told the committee, “I think
anybody who is aware of my record in
Bonn will tell you that I was an ex-
tremely active ambassador. And I
think that we, while we are very un-
happy with the early reaction of the
German Government, we now believe
that the Germans have taken some re-
medial steps to solve this problem.”

REPORTING PRIOR TO GOVERNMENT SERVICE

Senator HerMms charged, with par-
ticular reference to a 1979 news arti-
cle, that, as a news reporter, Mr. Burt
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had obtained and revealed highly clas-
sified information. Addressing the
matter of the 1979 story directly, Mr.
Burt told the committee, “I wrote the
story not believing at the time that
this would be extremely damaging.”

Senator BIipEN pointed out that
there is no such law as an Official Se-
crets Act in America. Accordingly,
there is no law against publication of
information which might be classified,
with very few and specific exceptions.

Senator CransTON noted that the
law against disclosure is limited to
very specific forms of information con-
cerning the nature, preparation, or use
of codes, ciphers, or cryptographic sys-
tems of certain communications intel-
ligence. For a violation to occur, the
disclosure must reflect a willful intent
to harm the United States.

The inspector general reported that
Mr. Burt told the OIG staff with
regard to the 1979 article that the FBI
never asked him for the source. More-
over Mr. Burt indicated that “prior to
publishing the article he had spoken
to four or five influential people about
it and none had suggested that it not
be printed.”

The committee certainly does not
condone the release of information
which the national interest demands
be safeguarded. It is important to un-
derstand that, in instances in which
there has been an unauthorized re-
lease of classified information, the cul-
prits are officials obligated to protect
the information, not reporters who
use the information. The appalling
proliferation of the unauthorized re-
leases of classified information in
recent years is a reflection upon the
standards and integrity of some in
office. The free media have a responsi-
bility in our society to report truthful-
ly and accurately upon the govern-
ment. If they were allowed to report
only what the government wished re-
ported, the damage to our free society
would be considerable. Accordingly,
the only reasonable approach is to
avoid overclassification in order to
allow the fullest possible public
debate, to assiduously protect those se-
crets which must be kept, and to
endure the occasional disclosure of
classified materials as an unavoidable
price for our liberties.

ALLEGATIONS REGARDING INFORMATION GAINED
BY REPORTER

Senator HELms cited articles alleged-
ly containing -classified information
which were written in the early 1980’s
by a reporter for the New York Times.
The Senator asked Mr. Burt whether
he knew the reporter and whether he
had leaked information to her.

Mr. Burt said categorically, “Senator
I have not leaked any material.”

With regard to his relationship with
the New York Times reporter, Mr.
Burt described it as “social.”

Mr. Burt continued:
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I knew that she was a reporter for the
New York Times, so I informed both Secre-
tary of State Haig and Secretary of State
Shultz that I did have a social relationship
with Miss Miller, and asked them if they
:ﬁm concerned about this social relation-

D

I told both Al Haig and George Shultz
that there would inevitably be gossip and in-
nuendo that I was a source of her stories. I
wanted them to be aware of this. Both of
them told me that it was none of their busi-
ness, that they respected me and they re-
spected my discretion.

I might just add to that, as you know, I
was a New York Times reporter before en-
tering government. I think by definition,
people would suspect that if a leak appeared
in the New York Times, I was responsible.

So, as I think reporters in the New York
Times will tell you, I tried to be purer than
Caesar's wife in dealing with the press in
1gemaml and the New York Times in particu-
ar.

So, I did not hide my relationship, my
social relationship, with Miss Miller. It
wasn't any kind of covert relationship.

During the period that we knew one an-
other, I appeared in social occasions, I went
to dinner parties in Washington, and we had
an understanding that I couldn't interfere
with her career—she was free to go forward
as a reporter—but that under no circum-
stances was I going to on any occasion dis-
cuss the subjects that she was working on.

The nominee was unable to recall
precisely at his hearing which of the
materials appearing in the New York
Times articles in question were materi-
als of which he had knowledge. The
access discussed in a May 8, 1989,
letter from Janet G. Mullins, Assistant
Secretary of State for Legislative Af-
fairs. The response indicates that Mr.
Burt probably was aware of some of
the materials, but not all.

The inspector general’s report makes
a very telling point:

Access to knowledge regarding presiden-
tial decisions, NSC decisions, and interagen-
cy decisions would have been available from
multiple sources other than Mr, Burt. DOS
and the Justice Department have found it
extremely difficult to identify sources of un-
authorized disclosure for high-level deci-
sions having multiple sources with access.

It was clear in Mr. Burt's responses
that he understands fully the differ-
ences in responsibilities and obliga-
tions between a reporter and a govern-
ment official required to protect na-
tional security information. Senator
CransToON asked Mr. Burt:

1 assume that you will do your best to
uphold the laws and the Constitution and to
defend the country, and do nothing in any
way to divulge information that would do
any harm to the Nation, nor would anybody
working under you be permitted, as far as
you are able to control their behavior, to
commit any such actions.

Mr. Burt affirmed that such would
be the case.

It is important to understand that
Mr. Burt has been subjected to thor-
ough investigations prior to receiving
his earlier Government nomination, as
well as the negotiating post for which
he has now been nominated. The in-
vestigations regarding Presidential ap-

CONGRESSIONAL RECORD—SENATE

pointments are particularly compre-
hensive. The inspector general has re-
viewed these investigative efforts.
There has been nothing discovered to
bring into question Mr. Burt's loyalty,
or suitability for the high trust and
confidence placed in him. From all in-
dications, Mr. Burt was a valued
member of the top-level teams of two
Secretaries of State and President
Reagan. He has now received yet an-
other vote of confidence from a new
President and a new Secretary of
State.
SECURITY INCIDENTS

On May 8, Mr. Burt clarified the
question of possible security violations
during his Government service. Mr,
Burt acknowledged, and the Office of
the Inspector General affirmed, cita-
tions for a top secret violation involv-
ing his temporary loss of a briefcase in
Brussels in 1983, a violation in 1986 in-
volving improper storage of confiden-
tial information in his office, and a
violation in 1987 involving improper
storage in his office of secret materi-
als.
In the incident involving the brief-
case, it was inadvertently taken from a
hotel lobby by a driver for a television
network together with luggage for
other guests. Mr. Burt immediately
notified security personnel, and the
briefcase was recovered and returned
to him at a later stop. The OIG report
concluded that there was no reason to
conclude that the contents had been
compromised.

In his May 8 response to the chair-
man, Mr. Burt said,

If confirmed by the Senate, I fully intend,
as I stated in my testimony on May 5, to im-
plement and enforce a strong and effective
security program covering all members of
the U.S. delegation in Geneva.

DISCLOSURES OF LIBYAN INTERCEPTS

During the course of his nomination
hearing, Ambassador Burt was asked
about his public statements regarding
Libyan involvement in the bombing of
a West Berlin nightclub in April 1986.
The question was raised as to whether
such public statements might have
compromised or otherwise done
damage to U.S. intelligence sources
and methods. Ambassador Burt noted
that he had been interviewed on the
NBC “Today” show regarding the
bombing incident and that his state-
ment was published in the April 8,
1986, edition of the Washington Post.
The statement was quoted in the Post
as follows:

I don't think there's any disagreement . . .
in Berlin or, for that matter, in the conver-
sations I had with senior West German offi-
cials over the weekend, that there were
clear indications the Libyans were involved.
(Washington Post, April 8, 1986, p. Al.)

Ambassador Burt disputed the
notion that his public statements had
in any way compromised intelligence
sources and methods. He denied as
well that he had been officially re-
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buked by superiors for those state-
ments.

The report of the Office of the In-
spector General noted that Ambassa-
dor Burt, as reported in the Washing-
ton Post article of April 8, 1986, did
not reveal or imply that the informa-
tion came from communications inter-
cepts. However, subseguent gquotes
from Gen. Bernard Rogers and Presi-
dent Reagan were more explicit:

General Bernard Rogers: . . . there is “in-
disputable evidence' that the April 5 bomb-
ing of a West Berlin discotheque that killed
a U.S. Army sergeant can be linked to a
“worldwide network" of terrorists set up by
Libyan leader Moammar Kadafi. “I can't
tell you how we get it, but the evidence is
there,” he said during a question-and-
answer session after a speech at the private
Brandon Hall school. (Los Angeles Times,
April 10, 1986. p. 2.)

The NATO official said West German of-
ficials had intercepted communications
from Libya to its embassy in East Berlin,
commenting on the attack before and after
it took place. “There are always messages
passed back and forth between the general
People's Congress (parliament) and the Peo-
ples’ Bureau (embassy) there,” (United
Press International, April 11, 1986.)

President Reagan: The evidence is now
conclusive that the terrorist bombing of La
Belle discotheque was planned and executed
under the direct orders of the Libyan
regime. On March 25th, more than a week
before the attack, orders were sent from
Tripoli to the Libyan Peoples’ Bureau in
East Berlin to conduct a terrorist attack
against Americans to cause maximum and
indiscriminate casualties. Libya's agents
then planted the bomb. On April 4th the
Peoples’ Bureau alerted Tripoli that the
attack would be carried out the following
morning. The next day they reported back
to Tripoli on the great success of their mis-
sion. Our evidence is direct; it is precise; it is
irrefutable. (President Reagan’'s April 4,
1986, Address to the Nation.)

The report of the Office of the In-
spector General concludes that there
is no evidence of a rebuke or repri-
mand over the public statement from
the White House on any matter, no se-
curity violation regarding the Libyan
statement incident, and no reappraisal
of Mr. Burt's security clearance at
that time.

In a private written communication
dated June 6, 1989, Lt. Gen. William E.
Odom, who was the Director of the
National Security Agency at the time
of the Berlin nightelub bombing, has
indicated that any suspicious at the
time that public statements by the
United States Ambassador to the Fed-
eral Republic might have compro-
mised intelligence sources were not
soundly based. Recalling a series of
leaks and press reports at the time
that did coincide with the loss of
sources, General Odom has written:

I made a number of statements at the
time as part of a compaign to stem the flood
of disclosures. My intent was to limit
damage, not to indict individuals per se.
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General Odom noted that had he in-
tended to blame Ambassador Burt per-
sonally:

I would have forwarded my complaint to
the Justice Department, a common practice
when news reports provide evidence that 18
U.S. Code 798 has been vilolated. I did not
forward such a complaint, nor do I recall my
agency doing so at the initiative of some
other intelligence official.

General Odom concluded that from
the evidence he has seen, it would be
wrong to hold Ambassador Burt re-
sponsible for any disclosure of intelli-
gence sources that may have emerged
in the aftermath of the Berlin disco-
theque bombing.

SECURITY CHECK OF RESIDENCE

In January 1986, during the course
of a security check of the official resi-
dence requested by Ambassador Burt,
a team of security engineering officers
discovered a container of a suspected
controlled substance following a holi-
day open house hosted by the Ambas-
sador. The Office of Security in
Frankfurt conducted an immediate in-
vestigation with the Ambassador’s full
cooperation. The investigating agent
reported that there was no evidence of
actual possession or use by any U.S.
officials associated with the American
Embassy. For its part, the Office of
the Inspector General conducted its
own investigation of this incident and
its subsequent handling by the Office
of Security. The report of the Office
of the Inspector General concurred in
the judgment of the investigating
agent, although it noted that the re-
sults of the initial investigation, for
reasons unknown but in no way attrib-
utable to Ambassador Burt, appear
not to have been communicated for-
mally to senior management in the
Department of State either on an in-
formational basis or for decision.

CONCLUSION

Having reviewed the issues raised re-
garding Mr. Burt and his responses
and having had access to the inde-
pendent report of the State Depart-
ment Inspector General, prior to re-
porting to the Senate, the committee
reached the conclusion that Mr. Burt
is fully qualified to perform his duties
effectively. The START Treaty now in
prospect is a critically important un-
dertaking. Indeed, the eventual signifi-
cance of the INF Treaty will hinge in
great measure upon the success of the
two sides in bringing about meaning-
ful, stabilizing reductions in strategic
offensive arms. Moreover, it will be es-
sential for both sides to achieve an
outcome in the defense and space
talks which allows the exploration of
potentially valuable improvements in
strategic defenses without undermin-
ing the Anti-Ballistic Missile Treaty,
which is the centerpiece of prior ef-
forts to control strategic arms.

Mr. Burt brings to these challenges
a thorough background in strategic af-
fairs, 8 years of high-level Govern-

CONGRESSIONAL RECORD—SENATE

ment service, and an apparent commit-
ment to pursue the President's objec-
tives in the Geneva talks.

The PRESIDING OFFICER. The
Senator from Rhode Island.

Mr. PELL. Mr. President, I yield a
minute to the Senator from Tennessee
[Mr. Goregl.

The PRESIDING OFFICER. The
Senator from Tennessee.

Mr. GORE. Mr. President, I thank
the distinguished chairman of the
committee for yielding.

I did want to on this occasion speak
out strongly in favor of the confirma-
tion of Mr. Burt as our Ambassador to
the START talks. I think that his
qualifications are exceptional and,
frankly, we have already gone far
beyond the time in which this body
should have acted to confirm this
nomination.

We have an important historic op-
portunity to change the relationship
between the United States and the
Soviet Union by hopefully eliminating
the fear of a first strike on both sides
and moving toward strategic stability.
It is important for the legislative
branch and the executive branch to be
as unified as possible when our coun-
try sits down at the negotiating table.

The very minimum we can do is to
quickly move forward on the confirma-
tion of this nominee, especially be-
cause he is so exceptionally qualified.

I yield back the remainder of my
time.

The PRESIDING OFFICER. The
Senator from Rhode Island.

Mr. PELL. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. Four
minutes.

Mr. PELL. Mr. President, I yield the
remainder of my time, the 4 minutes,
to the Republican leader.

The PRESIDING OFFICER. The
Republican leader.

Mr. DOLE. Mr. President, I thank
the distinguished chairman.

I am pleased to support this nomina-
tion. I thank both the chairman, Sena-
tor PELL, and the ranking Republican,
Senator HeLms, for working out this
agreement so that our Ambassador
can be there for the start of the talks.
I think it is very important. It is an
important post.

Today we turn to the nomination of
Richard Burt to be our Negotiator to
the START talks. This is an important
post. As everybody knows as START
Negotiator Mr. Burt will have a great
deal to say about the future of Ameri-
ca’'s national security.

Mr. Burt is going to have a great
deal to say about the future of Ameri-
ca’s national security.

Therefore, we need someone with in-
tellect and integrity. We want to look
at his past record. But sometimes we
tend to focus on the nominee’s past
record as we have done here. So we do
need to examine it carefully. We do
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need the facts. We do not need hear-
say.

I have been saying that it is wrong
to pursue allegations without evidence
to substantiate them. It was wrong to
do this to our colleague John Tower,
and it is the wrong thing to do to
Richard Burt, it is the wrong thing to
do to any nominee.

I have heard a lot of issues raised re-
garding Mr. Burt, but I also think it is
fair to add that Mr. Burt has under-
gone three background investigations
and has been confirmed twice by the
Senate. These processes yielded no
substantive derogatory information on
Mr. Burt. Three Secretaries of State
and two Presidents have placed their
confidence in Richard Burt. And I am
sure that all would agree that Mr.
Burt's service as ambassador to the
Federal Republic of Germany was
marked by excellence.

So, as I have said before, if there is
no evidence to back allegations, the
President has a right to his nominee—
this is President Bush’s choice. And
the nominee has a right to fair treat-
ment.

But that is enough about the past.

The issue here is Ambassador Burt’s
future role as head of the nuclear and
space talks. In that regard, I think
there are some issues that I would ad-
dress.

We heard about security problems in
Geneva over and over at John Tower’s
trial. This is a matter Mr. Burt has
given much thought to. In cooperation
with ACDA Director Ron Lehman, he
developed a plan to improve security
procedures. In response to a guestion
by the distinguished ranking member
of the Foreign Relations Committee,
Mr. Burt submitted a security plan he
prepared for the Geneva delegation.
In addition, he has given his personal
assurances that any security violations
will be addressed with tough action.

On matters of policy, I know that
most of my colleagues share my con-
cern about moving SDI forward as
quickly as possible. I raised this same
issue with Rick Burt in a personal
meeting and later asked that he re-
spond to a number of policy questions
for the record.

I ask unanimous consent that those
questions and the answers be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ResponseEs From NST AmBassanor-DEsIG-
NATE RICHARD R. BURT TO QUESTIONS OF
SENATOR BoB DoLE, COMMITTEE ON FOR-
EIGN RELATIONS, MAY 5, 1989
1. Q: Mr. Burt, if you are confirmed, you

will become the focal point for a number of

pressures to conclude a START agreement
quickly. These pressures will intensify as it
appears that major issues have been re-
solved, leaving only difficult to explain, but
often crucial, smaller ones. What steps will
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you take to slow the process down and to
avoid a last-minute crunch?

A: Last-minute crunches can arise only if
we attempt to negotiate a START agree-
ment against a deadline. We have no inten-
tion of doing that. Our goal is a good
START agreement, not a quick one. We will
attempt at all times to achieve progress
toward an agreement, but we will take as
long as necessary to obtain a good one. I will
resist any pressures to reach hasty, ill-con-
sidered solutions to negotiating issues.

2. Q: Negotiating against a deadline can
disadvantage the United States. What
events over the next four years do you fore-
see could be used by some to establish nego-
tiating deadlines? Will you firmly resist any
Soviet attempt to create deadlines? Will you
emphatically recommend against any U.S.
suggestion, formal or informal, that we
must negotiate against a deadline?

A: Tt is difficult to forecast what events
could be used to establish a negotiating
deadline. But this Administration has no in-
tention to negotiate against a deadline and I
will resist any or all pressures to do so.

3. Q: Elements of the INF Treaty, particu-
larly details of verification implementation,
were unfinished when the INF Treaty was
signed. Some are still being negotiated with
the Soviets. Do you believe that a similar
approach to START would be sound? Can
you assure us that every detail of START—
a treaty which will fundamentally affect
America's security—will be agreed in writing
when a treaty is presented to the Senate?

A: In order to negotiate an arms control
agreement that improves stability and is ef-
fectively verifiable, the treaty text must es-
tablish obligations that are defined as pre-
cisely as possible and procedures for assur-
ing our ability to verify compliance with
those obligations. Clearly, all essential obli-
gations and provisions of a treaty must be
agreed in detail prior to the treaty being
signed. I would insist on no less for a
START treaty.

Undoubtedly, a START treaty would pro-
vide for a verification body to work out
some technical, logistical or administrative
details of implementation and deal with
compliance problems that might arise. How-
ever, such a body will not replace the need
for detailed and precise obligations and pro-
visions, including for effective verification,
for a START treaty.

4, Q: Is it your understanding that all
amendments, reservations and understand-
ings included in the Senate's resolution of
ratification must be communicated to the
other party to a treaty in the protocol of ex-
change?

A: It has been and will be the practice of
the U.S. Government to communicate all
amendments and reservations included in
the Senate's resolution of ratification to the
other party or parties to a treaty at the
time of the exchange of the instruments of
ratification. It has also been the practice of
the U.S. Government to so communicate to
the other party or parties all understand-
ings included in the Senate's resolution of
ratification in cases where the Senate
wanted such understandings communicated
to the other party or parties.

5. @Q: From time to time interim agree-
ments, frameworks or agreements in princi-
ple have been suggested to lock in apparent
progress on major issues while leaving de-
tails to be negotiated. The Vladivostok
agreement is one example. Some talked of a
START framework agreement prior to the
May 1988 Moscow summit. Do you believe
this is a sound arms control approach?
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A: As you know, the START negotiations
to date have produced a joint draft text of a
treaty. I believe it is important to continue
to focus our efforts on a detailed text with
precise legal language, rather than a frame-
work or interim agreement. This should not
preclude, however, the possibility of sepa-
rating out certain elements for immediate
implementation if they serve our security
interests as independent agreements. A case
in point is the Ballistic Missile Launch Noti-
fication Agreement concluded at the 1988
Moscow Summit.

6. Q: What is your understanding of sec-
tion 33 of the Arms Control and Disarma-
ment Act and of the Case Act?

A: Section 33 of the Arms Control and
Disarmament Act forbids any action that
would obligate the U.S. to disarm or to
reduce or limit the armed forces or arma-
ments of the U.S. unless such action is pur-
suant to the treaty-making power of the
President or unless such action is as the
result of affirmative legislation by both
houses of Congress. The Case Act requires
the Secretary of State to transmit to the
Congress the text of any international
agreement other than a treaty no less than
60 days after its entry into force. Failure to
transmit the text of the agreement within
that period will result in a cut-off of funds
for its implementation. Further, the Case
Act requires that an international agree-
ment may not be signed or otherwise con-
cluded without prior consultation with the
Secretary of State.

7. Q: If you are confirmed, you will be
Chief Negotiator for START and the Ad-
ministrative head of the Nuclear and Space
Talks Delegation. Precisely what does this
mean? What will be your role as head of del-
egation? Where would you draw the line be-
tween substance and administration?

A: As the Chief START Negotiator, I will
be responsible on a day-to-day basis for
leading our delegation’s efforts to complete
a START treaty.

As the Head of Delegation for the overall
Nuclear and Space Talks, I will also stay
abreast of developments in the Defense and
Space Talks, particularly when issues arise
in one set of talks which might affect devel-
opments in the other set of talks. Consistent
with past practice, however, the Chief Nego-
tiator for Defense and Space will get in-
structions directly from the President and
the Secretary of State, just as I will for
START. I will not act as a filter for these
instructions or for his recommendations to
the Washington interagency process.

8. Q: A key Soviet objective is to link the
Defense and Space Talks to START, What
is your view on this?

A: The US position has always been that
offensive reductions are, in and of them-
selves, important and should proceed on
their own merits. The best solution to this
issue would be a Soviet decision to drop its
linkage position, which is unwarranted and
obstructs progress in the negotiations.

9. Q: We must prevent the Soviets from
using diplomatic protocol or procedure to
press for linkage between START and De-
fense and Space. The Bush Administration
has chosen to name the START negotiator
as the administrative head of the NST dele-
gation. If you're confirmed, the Soviets will
surely seek to subordinate D & S to START
by going through you in your capacity as
head of delegation. What steps will you take
to insure that they do not succeed?

A: 1 am sensitive to the need to ensure
that the NST delegation operates in a
manner that is consistent with our position
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on linkage. I will make clear to the Soviets
that our Chief Negotiator for Defense and
Space is indeed the primary person negoti-
ating on defense and space issue.

10. Q: Presumably, a chief negotiator for
Defense and Space will be nominated soon.
For whom will he or she work? Will he or
she have regular access to the Secretary of
State on D & S matters? Will he or she
choose the D & S deputy negotiator and
other delegation members? Will he or she
be included in all meetings pertaining to D
& S? Will he or she be the final authority in
Geneva on D & D matters, including ap-
proving reporting cables and travel for
members of the D & S delegation?

A: The Chief Negotiator for Defense and
Space will get instructions directly from the
President and the Secretary of State, just as
I will for START. I will not act as a filter
for these instruetions or for his recommen-
dations to the Washington interagency
process. Most delegation members are
chosen by the agencies they represent; the
D & S deputy will be chosen ultimately by
the Secretary of State based on the advice
of those he chooses to consult. In Geneva,
the Chief Negotiator for Defense and Space
will be the primary person negotiating on
defense and space issues. Administrative ar-
rangements are still being worked out, but
he or she will be able to report back to
Washington without restrictions.

11. Q: President Bush is “‘committed to de-
ployment of SDI, as soon as feasible, and
will determine the exact architecture of the
system in (his) first term.” Do you un-
equivocally support this policy?

A: T unequivocally support the President's
policy on SDI research, development and
deployment.

12. Q: Can you foresee any START out-
come which could justify American agree-
ment to a Defense and Space agreement
which would forbid testing of space-based
defenses or their eventual deployment? Can
you assure us that you will not recommend
that SDI be traded away as a bargaining
chip in pursuit of START?

A: It is the policy of the United States
that we will fully protect our rights, op-
tions, and obligations for assessing the feasi-
bility of effective strategic defenses. It is
also the policy of the United States that a
START agreement be completed on its own
merit. We will not accept a Defense and
Space agreement that wundercuts SDI.
Therefore, I cannot foresee circumstances
under which the United States would agree
to give up space-based testing or the eventu-
al deployment of defenses consistent with
our national security interests. In short, I
would not recommend that SDI be traded
away for START.

13, Q: Turning to START, what in your
view, should be U.S. objectives in START?

A: Our goal in pursuing a START agree-
ment should be to achieve a verifiable
agreement that reduces the risk of nuclear
war. Such a reduction can be achieved by
creating a more stable strategic nuclear bal-
ance, in which deterrence is strengthened
and the incentives perceived by either side—
even in a crisis—to launch a nuclear strike
are reduced. Strategic force reductions can
enhance stability if they are properly ap-
plied. But we will not seek reductions for re-
ductions sake; rather, we will propose reduc-
tions that would result in a genuine diminu-
tion of the risk of nuclear war,

14, Q: Do you believe that a post-START
mixture of strategic offensive and defensive
forces could provide more stability than
post-START offensive nuclear forces alone?
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A: The United States is seeking a START
treaty that will improve strategic stability
through deep, verifiable reductions in stra-
tegic offensive forces. Through the SDI pro-
gram, we are investigating whether effective
defenses are feasible. If the promise of SDI
technologies is realized, deterrence could be
strengthened significantly and placed on a
more stable foundation, one that involved
increasing reliance on effective strategic de-
fenses. If we decide to deploy effective de-
fenses, it is US policy that the transition to
a mix of offensive and defensive deterrent
forces should be conducted in a stable—and
preferably jointly managed—manner. I be-
lieve that it is possible that a post-START
mix of offensive and defensive forces, as
part of a well thought out transition to
greater reliance on defenses, could further
improve stability.

15. Q: The Reagan Administration and the
Congress are on record supporting the view
that START cannot be concluded until
Soviet violations of existing agreements are
corrected. Do you agree with this?

A: The Bush Administration position on
this question is the same as that of the
Reagan Administration—we will not con-
clude strategic arms control agreements
until the ABM Treaty violation at Kras-
noyarsk is corrected. I support this position.

16. Q: Some believe that the changes
brought about by Soviet President Gorba-
chev have decreased the Soviet threat to
the United States and the need for stringent
verification. What is your view on this?

A: An agreement as important as a
START Treaty is too important to be based
on the trust of one individual's intentions;
we must have stringent verification. The
question of our approach to verification is
being addressed in the Administration's
strategic review. While I cannot prejudge
the outcome of the review, I believe a
Treaty should be judged verifiable if it pro-
vides sufficient confidence of monitoring
Soviet activities so that a militarily signifi-
cant violation would be detected in time to
take appropriate countermeasures.

17. Q: With regard to verification, detect-
ing violations at suspect sites is one of the
most difficult challenges for arms control. If
the Soviets were to cheat, they would most
likely do it at a site undeclared for treaty
purposes, and therefore, not subject to in-
spection. In your view, does the provision
for verification at ballistic missile rocket
production facilities approved by the previ-
ous administration last fall provide effective
verification? If yes, explain how. If not,
what ideas do you have to verify compliance
with a START agreement at suspect sites?

A: The issue of suspect-site inspection is
being reviewed as part of our overall strate-
gic review. I can tell you, however, that a
great deal of work was done during the
Reagan administration to find the appropri-
ate balance between our need to inspect sus-
pect Soviet facilities and our need to protect
sensitive U.S. facilities from exposure to in-
telligence gathering by Soviet inspectors.
While I cannot prejudge the outcome of our
current review, it does seem sensible to limit
this inspection right to those kinds of loca-
tions where cheating would be most likely
and most significant militarily, such as bal-
listic missile rocket production plants.

18. Q: The INF Treaty's resolution of rati-
fication contains a declaration that ‘“be-
cause the reductions contemplated under
any START agreement would change the
character and optimal mix of strategic nu-
clear forces that the United States will need
to maintain stability, the United States
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Congress and the President should agree on
the character of, and funding for, these
forces before any START agreement,
framework or otherwise, is signed or agreed
to.

Section 980 of the FY-89 Defense Author-
ization Act, (the Dole-Byrd-Wilson amend-
ment) calls for a report on alternative post-
START force structures. The previous ad-
ministration was unable to deliver a re-
quired interim report. However, National
Security Adviser Scoweroft and Secretary of
Defense Cheney have assured us that the
report will be delivered by June 15. As a ne-
gotiator, do you believe this type of analysis
is necessary so that you will know what the
range of acceptable force structure out-
comes is? Do you believe it is necessary that
the Congress and the American people be
informed, up front, what strategic offensive
and defensive modernization is necessary in
order to insure that START truly enhances
stability? If you are confirmed, will you do
everything, within the limits of your office,
to see that the section 908 report is complet-
ed and delivered on time?

A: 1 believe it is important that we main-
tain a coherent program of force structur-
ing and arms control. This requires a clear
understanding of both the arms control pro-
visions that can enhance the deterrent
effect of our force structure and the force
structuring decisions that can make our
arms control efforts more stabilizing. This
understanding should be shared by the Ad-
ministration, Congress and the publie. T will
support efforts to complete the section 908
report on time.

19. Q: Many believe that START reduc-
tions of offensive nuclear forces and strate-
gic defenses are complementary. START
would limit the size of offensive forces to be
defended against. A strategic defense system
could compensate for any shortfall in verifi-
cation or in the stability provided by the
post-agreement offensive force structure.
Furthermore, a Phase One stragegic defense
system would move us toward a world in
which strategic stability is defined more in
terms of damage limitation than in terms of
damage expectancy. Do you see START and
strategic defense as complementary, unre-
lated or incompatible? Please explain. Do
you believe defenses should be part of any
post-START force structure?

A: 1 believe that stabilizing START reduc-
tions and effective defenses are fundamen-
tally complementary. Both hold the poten-
tial to reduce the risk of war, Thus, the U.S.
should keep open an option to deploy de-
fenses in a post-START environment,
should effective defenses prove feasible.

20. Q: The Soviets have insisted upon lim-
iting Sea-Launched Cruise Missiles (SLCMs)
in START. SLCMs in our post-START force
structure would enhance stable deterrence,
therefore, they should not be prohibited in
START. However, no workable way to
verify numerical limits or to distinguish nu-
clear SLCMs from conventional ones has
yet been found. What are your views on this
issue?

A: SLCMs pose major verification chal-
lenges. This is why the United States has fa-
vored a non-binding “declaratory” approach
under which each side would periodically
announce its nuclear SLCM deployment
plans. Our position on SLCMs is being ad-
dressed in the Administration’s strategic
review. It would be premature to discuss US
policy on this matter pending the outcome
of the review.

21, Q: The INF Treaty's resolution of rati-
fication includes a declaration that in
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START “it should be the position of the
United States that no restrictions should be
established on current or future non-nucle-
ar air or sea-launched cruise missiles devel-
oped or deployed by the United States or on
non-nuclear ground-launched cruise missiles
of ranges not prohibited by the INF
Treaty.” Do you support this policy?

A: The US position has been that all exist-
ing long-range air-launched cruise missiles
would be considered nuclear-armed, while
future conventionally armed long-range
ALCMs that are distinguishable from nucle-
ar-armed ALCMs would be considered con-
ventionally armed and not limited. The US
has also opposed limits on conventionally
armed SLCMs. These positions are being ad-
dressed in the Administration’s strategic
review, Our position on long-range GLCMs
is also under review. It would be premature
to discuss US policy on this matter pending
the outcome of these studies.

22, Q: The so-called “futures” issues arose
as a surprise during the INF ratification
process, and proved to be a very difficult
one. As a condition to its consent to ratifica-
tion, the Senate insisted that a written clari-
fication agreed by the two parties have the
same force and effect as the treaty. Even
with this, many Senators still believed that
the United States was forced into a disad-
vantageous and unintended interpretation
of the treaty. What steps will you take to
prevent a similar occurrence in START?

A: 1 will make every effort to ensure that
all obligations in a START Treaty are clear
and unambiguous, and that both sides share
a common interpretation of those obliga-
tions.

23. Q: Four years ago the Senate estab-
lished an Arms Control Observer Group
which enjoyed a close working relationship
with our negotiators., We hope this relation-
ship will be continued and strengthened
with this Administration. What are your
views on working with this group?

A: The Arms Control Observer Group
serves a vitally important function, and I
share your hope that its relationship with
the Administration will be continued and
strengthened. I intend to work closely with
this group to help bring that about.

Mr. DOLE. It is fair to say that in

his responses, Ambassador Burt stated
that he unequivocally supports the
President’s policy on SDI, and that a
defense and space agreement that un-
dercuts SDI is unacceptable. He also
said that it is his belief that stabilizing
START reductions and effective de-
fenses are fundamentally complemen-
tary.
It would also point out that as our
Ambassador to Germany, long before
he knew he would be considered for
the START post, Richard Burt was
speaking in favor of SDI development
and United States-German coopera-
tion on defenses.

On START itself, it is no secret that
I have said many times that we need
to slow down and do it right. In re-
sponse to my questions, Mr. Burt said:

This administration has no intention to
negotiate against a deadline and I will resist
any or all pressures to do so.

We do not want to set a deadline and
then say we have to meet that dead-
line with a hurried treaty.
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Mr. Burt's answers to my questions
reveal a good understanding of strate-
gic issues which I do not have time to
go into now, but I have placed the full
text in the RECORD.

Let us also keep in mind that any
treaty Mr. Burt negotiates will ulti-
mately be measured by us against the
testimony he has given in this confir-
mation process. I believe Mr. Burt un-
derstands that.

I would also note he is fully commit-
ted to continuing the close working re-
lationship between the delegation and
the Senate arms control observer
group.

There are now 20 members of that
group. It is a very important group. It
is an idea that Senator ROBERT BYRD,
now President pro tempore, had when
he was majority leader. We believe it
has worked quite well. We saw evi-
dence of it in the INF debate on the
Senate floor.

So I am prepared to vote. I would be
pleased—and I know President Bush
will be pleased—if Mr. Burt can be in
Geneva on Monday, and I think that
is what we should do.

Mr. President, I ask unanimous con-
sent that Mr. Burt's security plan, in
addition to his answers to my ques-
tions, and excerpts from his speeches
in Germany be printed in the REcorbp.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EXCERPT OF SPEECH GIVEN BY AMBASSADOR
RICHARD BURT AT KONRAD ADENAUER FOUN-
DATION IN ST. AUGUSTIN ON NOVEMBER 12,
1985

The second element of our common strat-
egy must be strength. I do no simply mean
military strength. That is not the only kind
of strength we require, or even the most
basic kind. We must maintain the strength
of our values, our institutions, our econo-
mies. To do that in an era of rapid change is
not easy. But military strength is important.
The Reagan Administration has taken
major steps to restore America's defenses.
The Federal Republic, too, has in recent
years exercised an increasing leadership role
in efforts to strengthen common Western
defense—a role I believe deserves wider rec-
ognition.

Under two successive governments, the
Federal Republic played a major part in the
formulation and implementation of the
NATO decision to deploy a new generation
of intermediate range nuclear missiles. It
was Helmut Schmidt who first called the
Carter Administration’'s attention to the
dangers posed by the SS-20. Germany had a
large role in formulating the NATO re-
sponse to that danger. It was Chancellor
Kohl’s government that took the tough and
courageous steps needed to implement that
decision. I know from my own experience as
Chairman of the NATO Special Consulta-
tive Group how important Germany was in
the negotiating efforts. The decision of the
Dutch Parliament a few days ago to deploy
cruise missiles, and the deployments already
carried out in Germany, the UK., Italy and
Belgium, would never have happened with-
out this historic exercise of German leader-
ship.
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The Federal Republic has also played a
major role in strengthening NATO's con-
ventional defenses and modernizing its de-
fense concepts. The Kohl-Reagan communi-
que of November, 1984 may in this regard be
the most important document setting out al-
liance defense objectives since the definition
of flexible response in 1967. The Kohl-
Reagan declaration led within days to a
NATO Defense Ministers' decision endors-
ing a stronger conventional defense effort,
designed to reduce NATO's reliance on the
early use of nuclear weapons.

One must also call attention to the
German government’s recent decision to
extend the period of military service. It was
a courageous decision, but also an absolute-
ly necessary one. At a time of growing
Warsaw Pact capabilities, and while we seek
to give new impetus to negotiations in
Vienna on conventional force reductions in
Europe, nothing is more essential than to
maintain our existing troop levels while en-
hancing their capabilities.

Finally, of course, it was Chancellor Kohl
who, in a policy statement to the Bundestag
on April 18, 1985, offered the warmest, most
unqualified endorsement of President Rea-
gan's Strategic Defense Initiative, calling
the American research program “justified,
politically necessary and in the interests of
overall Western security.” Last month, the
Federal Security Council reendorsed this
statement as an expression of the entire
government’s policy. And it was Chancellor
Kohl and other German leaders who first
directed American attention to the issue of
allied participation in this research pro-
gram, and made us realize the potential for
cooperation. I am confident that our two
governments will soon reach an agreement
that will permit us both to benefit to the
maximum extent from cooperation on SDI.

EXCERPT FROM SPEECH GIVEN BY AMBASSADOR
RICHARD BURT AT THE INAUGURATION OF
MEeSSETURM TOWER IN FRANKFURT ON JULY
13, 1988
In our strategic arms negotiations with

the Soviet Union, we must nail down the

agreement to reduce each side’s strategic ar-
senal by 50 percent. At the same time, we
must ensure that the United States is left
with a fully reliable, survivable and effective
deterrent. In order to achieve such an agree-
ment, and secure such a deterrent, the

United States needs to pursue its strategic

modernization program, move forward with

the deployment of a survivable mobile land-

based missile, and continue to develop a

viable system of strategic defense.

AMBASSADOR RICHARD BURT—GENEVA DELE-
GATION SECURITY: AcTIONS To BE TAKEN

Senator, I understand that a number of
important actions have already been taken
by the Arms Control and Disarmament
Agency to strengthen security controls in
Geneva. For example, all ACDA Top Secret
information has been brought under strict
control and the Executive Secretary of each
Negotiating Group has been designated as
the Top Secret Control officer, responsible
for the security of all of that delegation’s
Top Secret documents. In addition, a new
policy on access to ACDA space in the Mis-
sion has been implemented under which no
individual will be given an access badge to
these areas unless he or she has been certi-
fied as having the necessary clearances and
a mandatory security briefing.

If confirmed by the Senate, I can assure
this committee that I intend to go much
further in enhancing our security posture in
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Geneva. In cooperation with the ACDA Di-
rector and with the State Department's
Bureau of Diplomatic Security, I plan to
take the following additional measures:

(1) Every member of the U.S. negotiating
team in Geneva, regardless of which agency
they represent, will be required by me to
attend a briefing on security and counter-in-
telligence measures before they will be al-
lowed to travel to Geneva. This briefing will
be provided jointly by ACDA and by the
State Department’s Bureau of Diplomatic
Security.

(2) All delegation members will be provid-
ed with a written Delegation Security Direc-
tive which will outline in considerable detail
the security responsibilities of each delega-
tion member. The guidelines in this direc-
tive will cover physical security, document
handling and personal conduct. All delega-
tion members will be asked to sign a state-
ment saying that they have read these
guidelines and they will be encouraged to
keep them handy for reference.

(3) Tighter security controls will be pro-
mulgated for all sensitive delegation docu-
ments with strict limits on the number of
copies made and the distribution of these
documents.

(4) A rotation system of inspecting the
entire Delegation area in the Mission at the
end of each business day will be implement-
ed to ensure that the area is secure each
evening. The “Security Duty Officer” will
inspect and certify in writing that the entire
area is secure.

(5) I personally will ensure that all viola-
tions of security are addressed with tough
disciplinary action, including, if necessary,
dismissal of repeat offenders from the dele-
gation.

Senator, let me conclude by assuring you
once more that security will be a high prior-
ity item for me in Geneva and that I will
ensure that all delegation members under-
stand and share my concern in this area.

Mr. HELMS. Mr. President, first of
all, I anticipated some of the remarks
that would be made on the floor, such
as there is “no evidence” of any lack of
responsibility by Mr. Burt in the past.
I said at the outset, I think, if you will
review my earlier comments, that Mr.
Burt has a number of personal friends;
that he is good at making personal
friends. I would like to be his personal
friend.

But that is not the question. The
question is whether he has been re-
sponsible in the past.

Now, I challenge Senators to do to-
morrow, after the fact, what I have
done this day. I asked CIA and NSA
for damage assessments of these leaks.
I consulted the Senate Intelligence
Committee and its files. I cannot give
you the answers to the questions I
asked. Senators can get those them-
selves. The answers are highly classi-
fied at the code-word level. But I sug-
gest that each Senator who has any
doubt about anything that I have said
about Mr. Burt do as I did: Go to the
Intelligence Committee, ask the ex-
perts, and get out the files and ask the
following questions:

With respect to the 1979 CHALET
damage assessment: First, does the
material for Senators include a
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damage assessment of the CHALET
leak in Burt's New York Times article
made in 1979?

Second, how severe was the damage
assessment made in 1979?

Third, does it show that in 1979 we
believed that there was severe damage
to U.S. communications, intelligence
sources, and methods?

Fourth, was there a reassessment of
the damage in 1982?

Fifth, does this reassessment seek to
reanalyze the 1979 damage once it has
become a political issue?

I cannot say what is in the files
today, but committee members did dis-
cuss that reassessment in 1982.

Mr. President, allow me to read a
summary of the debate on this point
during the confirmation of Mr. Burt
on February 16, 1983, prepared by the
Senate Republican Policy Committee:

The Senate Select Committee on Intelli-
gence did an assessment of the damage
which Mr, Burt did with the article and con-
cluded that the information he released fit
the literal definition of “top secret”—that
is, information the release of which could be
expected to do exceptionally grave damage
to national security. The full case of the
damage incurred must be made in closed
session because the matters revealed by Mr.
Burt are part of a top-secret mosaic, parts of
which we hope the Soviets do not know.

Now, that was a reassessment.

As to the Libyan intercept case of
1986, ask the questions, I say to Sena-
tors. Go to the Intelligence Committee
and see what answers you get to the
same questions I asked them today.

The first question being: Does the
material include a May 30, 1986 letter
from the CIA Director to the then
chairman of the Senate Intelligence
Committee, Mr. DURENBERGER, about
the problems caused by the revelation
of the Libyan intercepts?

Second, did the Director of the CIA
believe the damage to be ‘‘severe” as
reported at that time in the press?

Third, does the material include a
letter dated May 7, 1986 from General
Odom, Director at that time of the
NSA, a letter to the Attorney General?

Is there such a letter? Ask the ques-
tion. See what the letter says.

Fourth, does that letter ask for an
investigation of sources of the leak?

Fifth, does it include an assessment
of severe damage?

Sixth, does the gravity of the re-
quest imply that General Odom be-
lieved—no matter what he says now—
believed at that time that there
should be prosecution of the guilty of-
fenders?

Now, I hope Senators will do as I
did. They are going to vote to confirm
him. I may be the only Senator voting
against him. That is all right. I have
been alone before.

As 1 said at the outset, it is nothing
personal against Mr. Burt, except I am
concerned about my country. If we
were voting whether Mr. Burt was a
nice guy and a personable guy, I vote
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aye. But my concern is about the secu-
rity of this country and if I have done
nothing else by prosecuting this thing,
maybe I have gotten through to Mr.
Burt that he ought to be an awful lot
more careful in the future than he has
been in the past.

Mr. Burt is a darling of the major
news media. He has been a part of it.

Mr. President, I have several things
that I want to have printed in the
RECORD.

The first is a letter written by the
distinguished Senator from Iowa to
the distinguished minority leader of
the U.S. Senate. I ask that Senator
GrassLEY's letter be printed in the
REecorp at the conclusion of my re-
marks.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. HELMS. Mr. President, on June
6, 1989, Lt. Gen. William Odom wrote
a letter to Mr. Burt at Mr. Burt’s re-
quest. In other words, he went to him
and said: “General, help me out.” Help
me out. Senator HELms knows about
what you thought way back then.

Obviously the purpose of the letter
was to clear Mr. Burt of Lieutenant
General Odom's previous charges that
Mr. Burt had severely damaged com-
munications intelligence sources and
methods by disclosing United States
intercept of Libyan terrorists’ commu-
nications.

In this letter, General Odom refers
to what he terms “my suspicions” and
“my earlier suspicions” that Mr.
Burt's television appearance just after
the bombing of the Labelle Disco in
West Berlin caused the disclosure of
intelligence sources that allowed us to
implicate the Libyans.

In his June 6, 1989 letter, General
Odom says “From the evidence I have
seen, it would be wrong to hold you,
Mr. Burt, responsible."”

That answer seems more attuned to
today's political situation than to Gen-
eral Odom's assessment when all the
facts and information were fresh in
his mind. Perhaps now that he has re-
tired, the immediacy of the problem
has receded from the forefront of his
mind. Indeed, General Odom admitted
to a Republican senior professional
staff member of the Senate Foreign
Relations Committee on June 8, 1989,
that in April 1986, he, General Odom,
had been “angry at Mr. Burt” for the
leak of the Libyan intercepts. A
former high Defense Department se-
curity official has corroborated that
General Odom was angry in 1986 at
Mr. Burt for the Libya intercept leak.

Is there not a contradiction between
General Odom’s 1986 suspicions and
anger regarding Mr. Burt and his June
6, 1989 pious absolution of Mr. Burt's
responsibility?

That contradiction is even clearer
when we read General Odom’s classi-
fied letter of 1986 to the Justice De-
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partment. I think General Odom real-
izes just how damaging his 1986 classi-
fied letter is, and that is why he is
trying to explain it away after the
fact. And I do not think he has suc-
ceeded in explaining it away.

According to a letter to me of 14
June, 1989 from the Deputy Director
of the National Security Agency, Gen-
eral Odom wrote a classified letter to
the Justice Department in 1986 in
which General Odom requested that
the Justice Department investigate
who the source of the Libya leak was.
The letter to the Justice Department
also contains a classified assessment of
the damage of the Libya leak. The
clear implication of such a letter is to
prosecute those found responsible for
the Libya leak.

The General Odom classified letter
to the Justice Department contradicts
General Odom's June 6, 1989, unclassi-
fied claim that,

If I had intended to blame you personally,
I would have forwarded my complaint to
the Justice Department. * * * I did not for-
ward such a complaint, nor do I recall my
agency doing so at the initiative of some
other intelligence official.

Mr. President, the facts are as fol-
lows. It was well known to many secu-
rity officials that General Odom
blamed Mr. Burt for the Libya leak
and was angry at him. He did initiate a
complaint to the Justice Department
in 1986. While Mr. Burt may not have
been named in the complaint, it was
widely known in the intelligence com-
munity that Mr. Burt was the chief
target of General Odom’s complaint.

Mr. President, I ask unanimous con-
sent that the Odom letter be printed
in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

June 6, 1989.
Ambassador RICHARD BURT,
Department of State,
Washington, DC.

DEear AMBASSADOR BURT: You asked me to
reconsider my suspicions that your televi-
sion appearance the Monday after the
bombing of the Labelle Disco in Berlin
caused the disclosure of intelligence sources
that allowed us to implicate the Libyans.

Having looked them over, I do not believe
my earlier suspicions are soundly based. At
the time I was facing a series of leaks and
press reports that did indeed coincide with
the loss of sources. Several high level offi-
cials were speaking out on the matter, and
backgrounders were being given. I made a
number of statements at the time as part of
a campaign to stem the flood of disclosures.
My intent was to limit damage, not to indict
individuals per se.

If I had intended to blame you personally,
I would have forwarded my complaint to
the Justice Department, a common practice
when news reports provide evidence that 18
US code 798 has been violated. I did not for-
ward such a complaint, nor do I recall my
agency doing so at the initiative of some
other intelligence official.
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From the evidence I have seen, it would be
wrong to hold you responsible.
Sincerely,
WiLLiam E. Opom,
Lieutenant General, USA, Retired.

Mr. HELMS. Mr. President, in sum-
mary, it gives me no pleasure to stand
virtually alone if not entirely alone in
any matter. But I have these doubts
about Mr. Burt and, as I said at the
outset of my remarks a while ago, if
my brother, whom I love dearly, had
been nominated for this post and if he
had had the record that is so clear to
any Senator who will go to the Senate
Intelligence Committee, I would not
vote for my brother,

We can get up here and say: no evi-
dence. We can say he is distinguished.
He has integrity. He is responsible and
he has done a good job. But the proof
of the pudding is not only in the
eating, it is in the files. And I chal-
lenge Senators again to do precisely as
I have suggested. Go to the Senate In-
telligence Committee and ask the
questions as I did earlier today of the
staff in terms of what is in the files.
Then they will find out whether there
is “no evidence.” Then they will find
out about the missing briefcase.

Perhaps they will even wonder how
that marijuana got there. Not that
that is any big thing in the overall pic-
ture. But the pattern of Mr. Burt’s re-
sponses to questions bordered on being
arrogant. He knew he had friends in
this Senate and he was not worried
about being confirmed by the U.S.
Senate. All he had to worry about was
one Senator who would stand up and
say wait a minute. I have said wait a
minute. I am prepared to vote. I know
how the vote will go. There is nothing
unusual about that.

ExHIBIT 1
U.S. SENATE,
Washington, DC, June 14, 1989.
Hon. RoBeRT J. DOLE,
Senate Republican Leader,
Washington, DC.

Dear Bog: Over the past several months, I
have spent considerable time looking into
what are clearly major security problems
within our arms control delegation in
Geneva. I have been absolutely appalled at
the lack of professionalism and disregard by
some ACDA employees and detailees for the
control and safekeeping of information that
is among the most sensitive produced by our
government. In addition to my own inquiry,
the GAO also has conducted three investi-
gations into ACDA security deficiencies, the
most recent dated November 1988. These re-
ports suggest security violations may be on-
going.

Given the sensitive nature of the delega-
tion’s mission in Geneva, and given the seri-
ous nature of past and perhaps ongoing se-
curity violations within ACDA, it is of para-
mount importance that the new Head of
Delegation and Chief START Negotiator
demonstrate the highest degree of integrity
and credibility so that he can effectively im-
plement an agency-wide clean-up.

On May 5, 1989, the Senate Foreign Rela-
tions Committee held a confirmation hear-
ing on the nomination of Richard Reeves
Burt as Head of Delegation on Nuclear and
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Space Talks and Chief Negotiator on
START. Discrepancies between Mr. Burt's
May 5 testimony and his own security
record have recently been brought to my at-
tention, and they have raised questions that
I believe must be addressed before the
Senate can proceed with consideration of
the Burt nomination.

On May 5, Mr, Burt was asked about the
number of security violations he has been
cited for while serving in the State Depart-
ment. Mr, Burt recalled only one violation.
He was asked if he were ever cited for a vio-
lation involving Top Secret information con-
tained in a briefcase. Mr. Burt recalled no
such violation.

Since the May 5 nearing, a secret report
by the State Department’s Inspector Gener-
al regarding Mr. Burt has been made avail-
able to the Senate. That report reveals dis-
crepancies with respect to Mr. Burt's state-
ments before the Committee about his vio-
lations. Mr. Burt issued his own clarification
to his May 5 response in a letter to the
Commitee dated May 8.

According to the IG report, Mr. Burt re-
ceived and signed an acknowledgement for
three violations between 1983 and 1987. Fur-
thermore, one of the three violations in-
volved the loss of a briefcase in Brussels in
which he was carrying Top Secret informa-
tion. It appears that that information may
have been compromised.

Based on the State Department's IG
report and the June 8 report by the Foreign
Relations Committee on the Burt nomina-
tion, the matter of Mr. Burt's security
record remains unresolved, in my view. It
appears that the Brussels Regional Security
Officer, the Foreign Relations Committee,
and the DOS IG all drew their respective
conclusions based upon the responses of Mr.
Burt, and without the benefit of an inde-
pendent and professional investigation. Re-
ferring to the briefcase matter in his report
on Mr. Burt, Sherman M. Funk, the DOS
1G, states that “it’s a judgment call"” wheth-
er or not this information would have re-
versed a 1985 decision to continue Mr,
Burt’s security clearance. I am sure you will
agree that any sound judgment requires a
full review of the circumstances surround-
ing the matter in question. In this context,
it seems appropriate that the circumstances
surrounding the other two violations Burt
was cited for should also be reviewed.

My concerns about this nomination are
not directed toward Mr. Burt personally, as
I have found him to be a friendly and en-
gaging acquaintance. My concerns are two-
fold. First, our Geneva delegation is suffer-
ing from an image of lax control with re-
spect to security, including instances in
which very sensitive information almost cer-
tainly was compromised. In addition, there
are numerous reports of unprofessional be-
havior on the part of ACDA employees and
detailees, and their actions may have jeop-
ardized our national security.

Second, I believe it is in the interest of
both Mr. Burt and the President of the
United States to have these discrepancies
resolved now rather than upon subsequent
investigation. While it is not possible to
send Caesar's wife to head our Geneva dele-
gation, it is nonetheless desirable that no
guestion remain as to the integrity of our
ambassador there.

I hope that you can assist me in resolving
these concerns either prior to the Burt nom-
ination or upon subsequent investigation.
Thank you for your cooperation.

Sincerely,
CHARLES E. GRASSLEY.

June 14, 1989

Mr. HELMS. Mr. President, have the
yveas and nays been requested on this
nomination?

The PRESIDING OFFICER (Mr.
LieBerMAN). They have not, Senator.

Mr. HELMS. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. HELMS. 1 yield back the re-
mainder of my time and I suggest we
vote.

The PRESIDING OFFICER. There
being no further debate, the question
is: Shall the Senate give its advice and
consent to the nomination of Richard
Reeves Burt, of Arizona, to the rank of
Ambassador during his tenure of serv-
ice as Head of Delegation on Nuclear
and Space Talks and Chief Negotiator
on Strategic Nuclear Arms [START]I.
The yeas and nays have been ordered.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. SIMPSON. I announce that the
Senator from Texas [Mr. Gramm] is
necessarily absent.

I further announce that, if present
and voting, the Senator from Texas
[Mr. Gramm] would vote “yea.”

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced—yeas 89,
nays 10, as follows:

[Rollcall Vote No. 92 Leg.]

YEAS—89
Adams Fowler Metzenbaum
Baucus Garn Mikulski
Bentsen Glenn Mitchell
Biden Gore Moynihan
Bingaman Gorton Murkowski
Bond Graham Nickles
Boschwitz Harkin Nunn
Bradley Hatch Packwood
Breaux Hatfield Pell
Bryan Heflin Pressler
Bumpers Heinz Pryor
Burdick Hollings Reid
Byrd Humphrey Riegle
Chafee Inouye Robb
Coats Jeffords Rockefeller
Cochran Johnston Roth
Cohen Kassebaum Rudman
Conrad Kasten Sanford
Cranston Kennedy Sarbanes
D'Amato Kerrey Sasser
Danforth Kerry Shelby
Daschle Kohl Simon
DeConcini Lautenberg Simpson
Dixon Leahy Specter
Dodd Levin Stevens
Dole Lieberman Thurmond
Domenici Lugar Warner
Durenberger Matsunaga Wilson
Exon MeCain Wirth
Ford MecConnell
NAYS—10

Armstrong Helms Symms
Boren Lott Wallop
Burns Mack
Grassley McClure

NOT VOTING—1

Gramm

So the nomination was confirmed.
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Mr. MITCHELL. Mr. President, I
move to reconsider the vote by which
the nomination was confirmed.

Mr. SARBANES. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the previous order, the President will
be immediately notified of the Sen-
ate’s action on this nomination.

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will
now return to legislative session.

Mr. MITCHELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

FUNERAL OF IMRE NAGY,
FORMER PRIME MINISTER OF
HUNGARY—SENATE CONCUR-
RENT RESOLUTION 44

Mr. DODD. Mr. President, I ask
unanimous consent that the Senate
now proceed to the immediate consid-
eration of Senate Concurrent Resolu-
tion 44, a concurrent resolution that I
submitted earlier today concerning the
former Prime Minister of Hungary,
Imre Nagy and other heroes of the
1956 Hungarian revolution.

The PRESIDING OFFICER. The
concurrent resolution will be stated by
title.

The assistant legislative clerk read
as follows:

A concurrent resolution (S. Con. Res. 44)
to express the sense of the Congress con-
cerning the funeral of Imre Nagy, the
former Prime Minister of Hungary, and
other heroes of the 1956 revolution in Hun-
Bary.

The PRESIDING OFFICER. Is
there objection to the present consid-
eration of the concurrent resolution?

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. DODD. Mr. President, very
briefly, the day after tomorrow an ex-
traordinary event will take place at
Budapest, Hungary. The remains of
the former Prime Minister of Hunga-
ry's revolutionary government of 1956,
Imre Nagy, and those of his close asso-
ciates, will be laid to rest in Budapest
at a dignified public funeral. This is a
fitting occasion for the United States
Congress to once again express its re-
spect to the memory of those executed
for their roles in the 1956 Hungarian
Revolution.

The funeral is under the control of
the families of the victims, among
them the daughter of Imre Nagy, as-
sisted by the Independent Committee
for Historical Justice led by a close as-
sociate of Prime Minister Nagy. They
have published a request on the desir-
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able style and spirit of Friday's events.
They called for a day of national re-
concilation, grief and reverence, free
of political rancor or sloganeering.

This resolution, Mr. President, has
been written with respect for that re-
quest.

My staff has also contacted a very
good friend of mine, Gen. Bela Kiraly,
a retired professor of history of the
City University of New York. General
Kiraly was commander in chief of the
Revolutionary Militia in 1956, and a
close associate of Prime Minister
Nagy, and for a few days acting Minis-
ter of Defense of the Nagy govern-
ment. He was the highest ranking offi-
cial of that government who managed
to escape to the West. He is now back
in Budapest for the first time since
1956, invited by the victims' families,
and he will be the keynote speaker at
the rally preceding the funeral.

General Kiraly will be accompanied,
I might add, by a distinguished resi-
dent of I might say the presiding offi-
cer's and my home State of Connecti-
cut, Janos Decsy, who is a professor at
the University of Hartford in Con-
necticut, who was one of the young
lieutenants in 1956.

It is a remarkable event. These are
two people—Janos Decsy was severely
wounded by the Soviet firearms, spent
a number of years in prison and Soviet
prison camps, escaped, and came to
this country. The fact that the Hun-
garian Government is allowing Janos
Decsy and Bulesu Veress to return to
participate in the formal burial of
Prime Minister Nagy is really a re-
markable event. On Friday that event
will oceur.

I would be remiss if I did not point
out that while I was a very young man
at the time I remember those events in
the fall of 1956 very clearly. My father
had been a Member of the House of
Representatives, and spoke out very
eloquently about the events surround-
ing that revolution. I am very fortu-
nate indeed to have, coincidentally, as
a member of my staff a man by the
name of Bulesu Veress, who was also a
young man and participated in that
revolution in 1956 as an adolescent
who has come to this country. I have
had the good fortune of having him as
a member of my staff for over 10
years.

So to our friends in Hungary, to
Bela Kiraly, Janos Decsy, to the fami-
lies of the victims who were buried in
unmarked graves after being hung
without any identification of their re-
mains, the fact they will receive a
formal, dignified funeral is really a re-
markable event. The fact that we in
the Senate in this body will take note
of that event and recognize that event
this coming Friday is something that I
think is very worthwhile, and I am
very proud to offer the resolution.

We hope this will receive the unani-
mous support of our colleagues.
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Mr. DOMENICI. Mr. President, I
compliment the distinguished Senator
from Connecticut [Mr. Doop] for his
statement here today regarding the
Hungarian heroes of the past, and I
look forward to being able to support
this institution going on record, with
reference to the occasion he described.

The PRESIDING OFFICER. The
guestion is on agreeing to the concur-
rent resolution.

The concurrent
agreed to.

The preamble was agreed to.

The concurrent resolution, with its
preamble, reads as follows:

S. CoN. REs, 44

Whereas on October 23, 1956, students,
workers, and other citizens of Budapest,
Hungary, united in a peaceful demonstra-
tion to express the desire of the Hungarian
people for independence and freedom;

Whereas after security forces fired on the
crowd, the demonstration turned into an up-
rising and freedom fight;

Whereas days of heroic fighting by the
people of Hungary led to a temporary cease-
fire and the formation of an interim govern-
ment based on the consent of the people
and led by Prime Minister Imre Nagy;

Whereas the short-lived government of
Imre Nagy started the first steps toward a
free and independent Hungary with a multi-
party system based on the idea of popular
sovereignty,;

Whereas on November 4, 1956, an over-
whelming Soviet force entered Hungary and
in fierce, bloody fighting suppressed the
revolution and restored Soviet domination
over Hungary;

Whereas in the course of such fighting
thousands of freedom-loving Hungarians
lost their lives;

Whereas Prime Minister Imre Nagy and
his close associates were taken into Soviet
custody, and later tried and executed under
false charges;

Whereas brutal and bloody retribution
following the extinction of the Hungarian
revolution, and hundreds of ordinary free-
dom fighters were executed in addition to
the top leaders of such revolution;

Whereas the present Government of Hun-
gary has announced a radical reform of the
entire political and economic system of the
country;

Whereas the stated aim of such reforms is
the establishment of a free and independent
Hungary, with a pluralistic, multiparty po-
litical system where human rights will be re-
spected;

Whereas the Hungarian Government has
identified the secret burial sites of the exe-
cuted revolutionaries of 1956, and allows
their exhumation and proper public inter-
ment,;

Whereas on June 16, 1989, in a public,
televised funeral, the remains of Prime Min-
ister Imre Nagy and four of his closest asso-
ciates, as well as a casket representing all of
the other executed victims, will be buried in
Budapest with full dignity;

Whereas the Government of Hungary has
announced its intention to declare the inno-
cence of Imre Nagy and his associates;

Whereas the current Prime Minister of
Hungary, the Speaker of the Parliament,
and other officials of the Hungarian Gov-
ernment expressed an intent to attend the
funeral;

resolution was
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Whereas hundreds of American citizens,
who are former Hungarian freedom fight-
ers, are traveling to Budapest to attend the
funeral ceremonies and pay respect to the
heroes of 1956,

Whereas the Hungarian revolution of
1956 was a watershed event in modern histo-
ry and represented the first major sign of
the inevitability of the destruction of Sta-
linism; and

Whereas it is the view of the people and
the Government of the United States that
the cause of human freedom is universal
and that the Hungarian freedom fighters
fought and died for the liberty of mankind:
Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That—

(1) it is the sense of the Congress that the
funeral of Imre Nagy and other heroes of
the Hungarian revolution of 1956 is a signif-
icant symbol of reconciliation and reform in
Hungary; and should give further strength
to the forces of democracy and pluralism in
Hungary,

(2) Congress expresses sincere respect for
the memory of Imre Nagy and all of the
martyrs of the Hungarian revolution of
1956; and

(3) the Secretary of the Senate is author-
ized and requested to send a copy of this
concurrent resolution to the Government of
Hungary.

Mr. DODD. Mr. President, I move to
reconsider the vote by which the con-
current resolution was agreed to.

Mr. DOLE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Senator from New Mexico is recog-
nized.

Mr. DOMENICI. Mr. President, par-
liamentary inquiry: Is this an appro-
priate time for a Senator to ask for 5
minutes as if in morning business?

The PRESIDING OFFICER. Yes.
That request is entirely in order.

Mr. DOMENICI. I so request, Mr.
President.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOMENICI. I thank the Chair.

(The remarks of Mr. DoMENICI per-
taining to the introduction of S. 1187
are located in today's REcOrRD under
“‘Statements on Introduced Bills and
Joint Resolutions.”

PREDICTING INFLATION IN THE
FUTURE

Mr. DOMENICI. Mr. President, I do
not know if it has been noted in the
Senate that recently the Federal Re-
serve Board has made a rather signifi-
cant finding. The Chairman of the
Federal Reserve Board, for years, has
been wondering if some formula could
be arrived at from action in the mar-
ketplace, action principally related to
the flow or velocity of money in the
American marketplace, to see if you
could predict inflation in the future.
That has been something bothering
people forever. We have guesstimates
on it, and maybe their announcement
recently that they may have found a

CONGRESSIONAL RECORD—SENATE

formula, based upon records that have
been compiled for 30 years of activity,
may indeed in the future permit us to
predict, with a reasonable amount of
accuracy, whether inflation is active,
alive and not in the American econo-
my.

I am hopeful that that release by
the Federal Reserve Board and their
ideas of an actual mathematical for-
mula measuring the velocity of money
in the marketplace as a precursor to
inflation, I am hopeful that it will
work. I look forward to learning more
about it, and I hope that the Senate
and the committees of the Senate will
take cognizance of this rather historic
event. Hopefully, it will work.

BILL HELD AT DESK—S. 1183

Mr. DODD. Mr. President, I ask
unanimous consent that S. 1183, a bill
introduced earlier today by Senator
Kennepy, for himself, Mr. MURKOW-
sKi, Ms. MIKULSKI, Mr. MOYNIHAN,
Mr. DURENBERGER, Mr. Simon, Mr.
LeEviN, and Mr. DixonN, to provide for
certain assistance to Poland and Hun-
gary, be held at the desk.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

U.S.S. “EDSON"” (DD946) TO BE
TRANSFERRED TO SEA-AIR-
SPACE MUSEUM IN NEW
YORK—S. 1184

Mr. DOLE. Mr. President, I send a
bill to the desk on behalf of Senators
D’AmaTo and MoyNIHAN and ask for
its immediate consideration.

The PRESIDING OFFICER. The
bill will be stated by title.

The assistant legislative clerk read
as follows:

A bill (S, 1184) to allow the obsolete de-
stroyer U.S.8. Edson (DD946) to be trans-
ferred to the Intrepid Sea-Air-Space
Museum in New York before the expiration
of the otherwise applicable 60-day congres-
sional review period.

The PRESIDING OFFICER. Is
there objection to the present consid-
eration of the bill?

There being no objection, the Senate
proceeded to consider the bill.

The PRESIDING OFFICER. The
bill is before the Senate and open to
amendment. If there be no amend-
ment to be proposed, the question is
on the engrossment and third reading
of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

S. 1184

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That
clauses (2) and (3) of section 7308(c) of title
10, United States Code, shall not apply with
respect to the transfer by the Secretary of
the Navy under section 7308(a) of such title
of the obsolete destroyer U.S.8. Edson (DD
946) to the Intrepid Sea-Air-Space Museum,
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a nonprofit corporation organized under the
laws of the State of New York.

Mr. DOLE. Mr. President, I move to
reconsider the vote by which the bill
was passed.

Mr. DODD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

APPOINTMENT OF CONFEREES—
H.R. 1722

Mr. DODD. Mr. President, I move
that the Senate insist on its amend-
ments to H.R. 1722, the natural gas de-
regulation bill, and request a confer-
ence with the House on the disagree-
ing votes of the two Houses and the
Chair be authorized to appoint confer-
ees.

The motion was agreed to, and the
Presiding Officer [Mr. LIEBERMAN] ap-
pointed Mr. JoHnNsTON, Mr. BUMPERS,
Mr. Forp, Mr. McCLURE, and Mr. Do-
MENICI conferees on the part of the
Senate.

ORDER FOR STAR PRINT-S. 1132

Mr. DODD. Mr. President, I ask
unanimous consent that S. 1132 be
star printed to reflect the changes I
now send to the desk.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

COQUILLE TRIBE OF INDIANS
TRUST RELATIONSHIP ACT

Mr. DODD. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 122, H.R. 881, a
bill to restore Federal recognition to
the Coquille Tribe of Washington.

The PRESIDING OFFICER. The
bill will be stated by title.

The legislative clerk read as follows:

A bill (H.R. 881) to provide for restoration
of the Federal trust relationship with, and
assistance to, the Coquille Tribe of Indians
and the individual members consisting of
the Coquille Tribe of Indians, and for other
purposes.

The PRESIDING OFFICER. Is
there objection to the immediate con-
sideration of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. HATFIELD. Mr. President,
today is an important day for Oregon’s
Coquille Indians: the Senate has
passed H.R. 881, the Coquille Restora-
tion Act, into law. When the President
signs this legislation, 35 years of injus-
tice will be brought to a close.

All western Oregon tribes had their
tribal status revoked by the Termina-
tion Act of 1954. This misguided ap-
proach was intended to incorporate
the western Oregon tribes into the
mainstream American society. The re-
sults, however, were disastrous.
Oregon Indians were unable to inte-



June 14, 1989

grate themselves into the dominant
white culture, and they lost almost ev-
erything. The Coquilles were no ex-
ception. Despite this adversity they
have managed to remain a cohesive
group and preserve their cultural her-
itage through the customs, traditions,
and language of their ancestors. Their
unity in the face of tremendous obsta-
cles is nothing short of inspirational.

Beginning in 1977, Congress began
restoring recognition to the terminat-
ed tribes, and I am proud to have been
a part of this effort. The Coquille res-
toration follows restoration of the
Confederated Tribe of Siletz Indians
(1977), the Cow Creek Band of
Umpqua Indians (1982), the Confeder-
ated Tribes of the Grand Ronde Com-
munity (1983), the Confederated
Tribes of Coos, Lower Umpqua, and
Siuslaw Indians (1984), and the Klam-
ath Tribe (1986). Restoration of recog-
nition for these other tribes has im-
proved medical and social services, and
increased economic opportunities.
Most importantly, restoration has
reaffirmed tribal sovereignty in their
relationship with the U.S. Govern-
ment. The Coquille Tribe will now join
this list.

Mr. President, the Coquille Restora-
tion Act's passage today is very timely.
The chairman of the Coquille Tribe,
Wilfred Wasson, has been very sick
with cancer. Will has been an inspira-
tion not only to me, but to all who
come in contact with him. He has
worked for 35 years to see this bill
come to reality, and I salute his efforts
and his commitment.

Let me also thank Senators INOUYE
and McCain for their leadership on
this issue.

Mr. PACKWOOD. Mr. President, I
am pleased that the Senate is taking
this important step today to recognize
the Coquille Indian Tribe. Passage of
this bill will be a long overdue act of
justice. The bill has moved quickly
through the House, and I am encour-
aged that we will see it become law in
this Congress.

The Coquille Tribe is the last to seek
restoration of the numerous Oregon
tribes terminated by the U.S. Govern-
ment by two acts of Congress in 1954.
Oregon Indians suffered dispropor-
tionately under the Termination Acts
of 1954. Sixty percent of all the tribes
terminated nationwide were Oregon
tribes. Sixty-three percent of the
Indian land base affected was in
Oregon. The consequences of termina-
tion were disastrous. The Western
Oregon Termination Act ended Feder-
al services to tribal members and led
to the removal from trust and eventu-
al sale of all Coquille land.

We now have an opportunity to
right this wrong by once again federal-
ly recognizing the Coquille Tribe,
thereby reinstating Indian health and
education services denied the Co-
quilles as terminated Indians. Econom-
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ic development opportunities available
to federally recognized Indians will
now be opened to the Coquilles and
will pave the way for development of
tribal enterprises. These tribal enter-
prises will provide employment to
tribal members and non-Indians and
contribute to the over-all economy of
the region.

The Coquille restoration effort
enjoys broad support. All members of
the Oregon congressional delegation
support the restoration, as does the
Governor of the State. The effort is
supported by national Indian groups
as well local government, tribes, and
businesses.

Mr. President, I hope we can move
quickly now to federally recognize the
Coquille Tribe so that we can provide
its members the opportunity to over-
come the adverse effects of 34 years of
termination and enjoy the fruits of a
government-to-government  relation-
ship with the United States, a
strengthened tribal identity and eco-
nomic self-sufficiency.

The PRESIDING OFFICER. The
bill is before the Senate and open to
amendment. If there be no amend-
ment to be offered, the question is on
the third reading and passage of the
bill.

The bill (H.R. 881) was ordered to a
third reading, was read the third time,
and passed.

Mr. DODD. Mr. President, I move to
reconsider the vote by which the bill
was passed.

Mr. DOLE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

NATIONAL SCLERODERMA
AWARENESS WEEK

Mr. DODD. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of House Joint Resolution 274, a
joint resolution to designate the week
beginning June 11, 1989, as “National
Scleroderma Awareness Week" just re-
ceived from the House of Representa-
tives.

The PRESIDING OFFICER. The
joint resolution will be stated by title.

The legislative clerk read as follows:

A joint resolution (H.J. Res. 274) to desig-
nate the week beginning June 11, 1989, as
“National Scleroderma Awareness Week."”

The PRESIDING OFFICER. Is
there objection to the present consid-
eration of the joint resolution?

There being no objection, the Senate
proceeded to consider the joint resolu-
tion.

The PRESIDING OFFICER. The
joint resolution is before the Senate
and open to amendment. If there be
no amendment to be offered, the ques-
tion is on the third reading and pas-
sage of the joint resolution.

11699

The joint resolution (H.J. Res. 274)
was ordered to a third reading, was
read the third time, and passed.

The preamble was agreed to.

Mr. DODD. Mr. President, I move to
reconsider the vote by which the joint
resolution was passed.

Mr. DOLE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

MEASURE PLACED ON THE
CALENDAR

Mr. DODD. Mr. President, I ask
unanimous consent that H.R. 2281, re-
lating to school dropouts, be placed on
the calendar.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. DODD. Mr. President, I ask
unanimous consent that the Senate
proceed to executive session to consid-
er the following nominations:

Calendar 170, John D. Negroponte
to be Ambassador Extraordinary and
Plenipotentiary of the United States
of America to Mexico;

Calendar 172, Bernard W. Aronson
to be Assistant Secretary of State;

Calendar 173, John H. Kelly to be an
Assistant Secretary of State;

Dale T. Tate to be an Assistant Sec-
retary of Labor reported today by the
Committee on Labor and Human Re-
sources;

Kathleen M. Harrington to be an As-
sistant Secretary of Labor reported
today by the Committee on Labor and
Human Resources;

Jennifer L. Dorn to be an Assistant
Secretary of Labor reported today by
the Committee on Labor and Human
Resources; and

Robert P. Davis to be Solicitor for
the Department of Labor reported
today by the Committee on Labor and
Human Resources.

I further ask unanimous consent
that the nominees be confirmed, en
bloe, that any statements appear in
the REcorp as if read, that the mo-
tions to reconsider be laid upon the
table, en bloc, that the President be
immediately notified of the Senate’s
action, and that the Senate return to
legislative session.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The nominations considered and
confirmed en bloc are as follows:

DEPARTMENT OF STATE

John D. Negroponte, of New York, a
career member of the Senior Foreign Serv-
ice, class of Career Minister, to be Ambassa-
dor Extraordinary and Plenipotentiary of
the United States of America to Mexico.
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Bernard William Aronson, of Maryland, to
be an Assistant Secretary of State.

John Hubert Kelly, of Georgia, a career
member of the Senior Foreign Service, class
of Minister-Counselor, to be an Assistant
Secretary of State.

DEPARTMENT OF LABOR

Dale Triber Tate, of the District of Co-
lumbia, to be an Assistant Secretary of
Labor.

Kathleen M. Harrington, of the District of
Columbia, to be an Assistant Secretary of
Labor.

Jennifer Lynn Dorn, of Maryland, to be
an Assistant Secretary of Labor,

Robert P. Davis, of Virginia, to be Solici-
tor for the Department of Labor.

JOINT REFERRAL

Mr. DODD. Mr. President, as in ex-
ecutive sessions, I ask unanimous con-
sent that the nomination of Constance
Bastine Harriman, of Maryland, to be
Assistant Secretary for Fish and Wild-
life, Department of the Interior, sent
to the Senate by the President on
June 6, 1989, be referred jointly to the
Committees on Energy and Natural
Resources and Environment and
Public Works.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will
now resume legislative session.

GOVERNING INTERNATIONAL
FISHERY AGREEMENT BE-
TWEEN THE UNITED STATES
AND THE HOME GOVERNMENT
OF THE FAROE ISLANDS AND
THE GOVERNMENT OF DEN-
MARK—MESSAGE FROM THE
PRESIDENT—PM 50

The PRESIDING OFFICER laid
before the Senate the following mes-
sage from the President of the United
States, together with accompanying
papers; which, pursuant to 16 U.S.C.
1823(b), was referred jointly to the
Committee on Commerce, Science, and
Transportation and the Committee on
Foreign Relations:

To the Congress of the United States:

In accordance with the Magnuson
Fishery Conservation and Manage-
ment Act of 1976 (Public Law 94-265;
16 U.S.C. 1801 et seq.), I transmit here-
with an agreement effected by ex-
change of notes at Washington on
March 28, 1989, extending for the
period of 2 years from July 1, 1989,
until July 1, 1991, and amending to
conform with current U.S. law, the
Governing International Fishery
Agreement between the Government
of the United States of America of the
one part and the Home Government
of the Faroe Islands and the Govern-
ment of Denmark of the other part
concerning Faroese Fishing in Fisher-
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ies off the Coasts of the United States,
signed at Washington on June 11,
1984. The exchange of notes, together
with the present agreement, constitute
a governing international (fishery
agreement within the meaning of sec-
tion 201(c) of the act.

U.S. fishing industry interests have
urged prompt consideration of this
agreement and, similarly, I request the
Congress give favorable consideration
to this agreement at an early date to
avoid disruption of cooperative ven-
tures.

Since 60 calendar days of continuous
session, as required by the legislation,
will not be available before the cur-
rent agreement is scheduled to expire,
I recommend the Congress consider
passage of a joint resolution.

(GEORGE BusH.

THE WHITE HoOUSE, June 14, 1989.

MESSAGES FROM THE HOUSE

At 10:14 a.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed
the following joint resolution, in
which it requests the concurrence of
the Senate:

H.J. Res. 274. Joint resolution to designate
the week beginning June 11, 1989, as ‘‘Na-
tional Scleroderma Awareness Week"'.

At 5:37 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House of Represent-
atives having proceeded to reconsider
the bill (H.R. 2) to amend the Fair
Labor Standards Act of 1938 to restore
the minimum wage to a fair and equi-
table rate, and for other purposes, re-
turned by the President of the United
States with his objections, to the
House of Representatives, in which it
originated, and that the said bill do
not pass, two-thirds of the House of
Representatives not agreeing to pass
the same.

The message also announced that
the House agrees to the amendments
of the Senate numbered 6 and 7 to the
bill (H.R. 1426) to amend the Public
Health Service Act to make technical
corrections relating to subtitles A and
G of title II of the Anti-Drug Abuse
Act of 1988, and for other purposes;
and that the House disagrees to the
amendments of the Senate numbered
1, 2, 3, 4, 5, and 8 to the said bill.

The message further announced
that the House disagrees to the
amendments of the Senate to the bill
(H.R. 2072) making dire emergency
supplemental appropriations and
transfers, urgent supplementals, and
correcting enrollment errors for the
fiscal year ending September 30, 1989,
and for other purposes; it agrees to
the conference asked by the Senate on
the disagreeing votes of the two
Houses thereon, and appoints Mr.
WHITTEN, Mr. NATCHER, Mr. SmIiTH of
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Iowa, Mr. YaTtes, Mr. OBy, Mr.
RoysaL, Mr. BEviLL, Mr. MURTHA, Mr.
TRAXLER, Mr. LEaMaN of Florida, Mr.
DixonN, Mr. Fazio, Mr. HEFNER, Mr,
CoNTE, Mr. McDapgE, Mr. COUGHLIN,
Mr. REcuLA, Mrs. SmiTH of Nebraska,
Mr. Epwarps of Oklahoma, Mr,
GReEN, and Mr. ROGERS as managers
of the conference on the part of the
House.

At 6:23 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks,
announced that the House has agreed
to the concurrent resolution (S. Con.
Res. 19) to authorize printing of a col-
lection of the inaugural addresses of
the Presidents of the United States,
with amendments, in which it requests
the concurrence of the Senate.

The message also announced that
the House has passed the following
bills, in which it requests the concur-
rence of the Senate:

H.R. 1502. An act to authorize the appro-
priation of funds to the District of Colum-
bia for additional officers and members of
the Metropolitan Police Department of the
District of Columbia, and to provide for the
implementation in the District of Columbia
of a community-oriented policing system;

H.R. 2042. An act to amend title V of the
Agricultural Act of 1949 to allow producers
to provide the appropriate county commit-
tees with actual yields for the 1989 and sub-
sequent crop years, and for other purposes;

H.R. 2281. An act to amend the Elementa-
ry and Secondary Education Act of 1965 to
extend the authorization for certain school
dropout demonstration programs; and

H.R. 2469. An act to limit a previous
owner's right of first refusal in the case of
fraud or resale for sales of farm property by
the Farmers Home Administration, and the
Farm Credit System.

The message further announced
that the House has agreed to the fol-
lowing concurrent resolution, in which
it requests the concurrence of the
Senate:

H. Con. Res. 150. Concurrent resolution
authorizing the printing of a collection of
statements in tribute to the late Represent-
ative Claude Denson Pepper.

MEASURES REFERRED

The following bills were read the
first and second times by unanimous
consent, and referred as indicated:

H.R. 1502, An act to authorize the appro-
priation of funds to the District of Colum-
bia for additional officers and members of
the Metropolitan Police Department of the
District of Columbia, and to provide for the
implementation in the District of Columbia
of a community-oriented policing system; to
the Committee on Governmental Affairs,

H.R. 2042, An act to amend title V of the
Agricultural Act of 1949 to allow producers
to provide the appropriate county commit-
tees with actual yields for the 1989 and sub-
sequent crop years, and for other purposes;
to the Committee on Agriculture, Nutrition,
and Forestry.

H.R. 2469. An act to limit a previous
owner's right of first refusal in the case of
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fraud or resale for sales of farm property by
the Farmers Home Administration, and the
Farm Credit System; to the Committee on
Agriculture, Nutrition, and Forestry.

MEASURES PLACED ON THE
CALENDAR

The following bill was read the first
and second times by unanimous con-
sent, and placed on the calendar:

H.R. 2281. An act to amend the Elementa-
ry and Secondary Education Act of 1965 to
extend the authorization for certain school
dropout demonstration programs.

ENROLLED JOINT RESOLUTION
SIGNED

The ACTING PRESIDENT pro tem-
pore (Mr. REmp) reported that on
today, June 14, 1989, he had signed
the following enrolled joint resolution;
which had previously been signed by
the Speaker of the House:

S.J. Res. 63. Joint resolution designating
June 14, 1989, as Baltic Freedom Day"’, and
for other purposes. i

ENROLLED JOINT RESOLUTION
PRESENTED

The Secretary of the Senate report-
ed that on today, June 14, 1989, he
had presented to the President of the
United States the following enrolled
joint resolution:

S.J. Res. 63. Joint resolution designating
June 14, 1989, as “Baltic Freedom Day’', and
for other purposes.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BENTSEN, from the Committee
on Finance without amendment:

S. 1185. An original bill to amend the In-
ternal Revenue Code of 1986 to allow a
credit for health insurance premium costs,
to make the credit for dependent care re-
fundable, to simplify the antidiscrimination
rules applicable to certain employee bene-
fits (Rept. No. 101-51).

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. KENNEDY, from the Committee
on Labor and Human Resources:

Dale Triber Tate, of the District of Co-
lumbia, to be an Assistant Secretary of
Labor;

Kathleen M. Harrington, of the District of
Columbia, to be an Assistant Secretary of
Labor;

Jennifer Lynn Dorn, of Maryland, to be
an Assistant Secretary of Labor; and

Robert P, Davis, of Virginia, to be Solici-
tor for the Department of Labor.

Mr. KENNEDY. Mr. President, for
the Committee on Labor and Human
Resources, I report favorably three
nomination lists in the Public Health
Service which were printed in full in
the CoNGRESSIONAL REcORDS of March
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9 and April 17, 1989, and ask unani-
mous consent, to save the expense of
reprinting on the Executive Calendar,
that these nominations lie at the Sec-
retary’s desk for the information of
Senators.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(The above nominations were report-
ed with the recommendation that they
be confirmed, subject to the nominees’
commitment to respond to requests to
appear and testify before any duly
constituted committee of the Senate.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. COATS:

S. 1174. A bill to amend title XVIII of the
Social Security Act and the Internal Reve-
nue Code of 1986 to repeal the Medicare
supplemental premium and certain Medi-
care part B benefits added by the Medicare
Catastrophic Coverage Act of 1988, and for
other purposes; to the Committee on Fi-
nance.

By Mr. JOHNSTON:

S. 1175. A bill to provide for the convey-
ance of certain mineral interests of the
United States in property in Louisiana to
the record owners of the surface of that
property; to the Committee on Energy and
Natural Resources.

By Ms. MIKULSKI (for herself and
Mr. SARBANES):

S. 1176. A bill to require the Nuclear Reg-
ulatory Commission to establish consistent
procedures for permitting the restarting of
nuclear power plants that have been shut
down for safety reasons; to the Committee
on Environment and Public Works.

By Mr. THURMOND:

S. 1177. A bill to amend title 36 of the
United States Code, relating to the United
States flag, to clarify and more clearly
define the methods and restrictions for dis-
play of the United States flag; to the Com-
mittee on the Judiciary.

By Mr. MITCHELL (for himself, Mr.
LAUTENBERG, Mr. CHAFEE, Mr. MoYNI-
HAN, Mr. COHEN, Mr. LIEBERMAN, Mr,
D'AmaTo, Mr. SARBANES, Mr. BRaD-
LEY, Mr. FowLer, Mr. Dopp, Mr.
GraHAM, and Mr. PELL):

S. 1178. A bill to improve and expand pro-
grams for the protection of marine and
coastal waters; to the Committee on Envi-
ronment and Public Works.

By Mr. LAUTENBERG (for himself,
Mr. MITcHELL, Mr. CHAFEE, Mr. Moy-
NIHAN, Mr, LIEBERMAN, Mr. GRAHAM,
Mr. BrabpreEy, Mr. D'AmaTo, Mr.
PeLr, Mr., FowrLer, Mr. Dobp, Mr.
SarBaNes, and Mr. COHEN):

S. 1179. A bill to establish a comprehen-
sive marine pollution restoration program,
to amend the Federal Water Pollution Con-
trol Act and the Marine Protection Re-
search, and Sanctuaries Act, and for other
purposes; to the Committee on Environment
and Public Works.

By Mr., HOLLINGS (for himself, Mr.
GORE, Mr. DANFORTH, Mr. PRESSLER,
and Mr. COCHRAN):

S. 1180. A bill to authorize the President
to appoint Rear Admiral Richard Harrison
Truly to the Office of Administrator of the
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National Aeronautics and Space Administra-
tion; to the Committee on Commerce, Sci-
ence, and Transportation.

By Mr. HEINZ (for himself and Mr.
WIRTH):

S. 1181. A bill to amend the Solid Waste
Disposal Act to require producers and im-
porters of lubricating oil to recycle a certain
percentage of used oil each year, to require
the Administrator of the Environmental
Protection Agency to establish a recycling
credit system for carrying out such recy-
cling requirement, to establish a manage-
ment and tracking system for such oil, and
for other purposes; to the Committee on En-
vironment and Public Works.

By Mr. KENNEDY:

S. 1182. A bill to amend the Fair Labor
Standards Act of 1938 to restore the mini-
mum wage to a fair and equitable rate, and
for other purposes; to the Committee on
Labor and Human Resources.

By Mr. KENNEDY (for himself, Mr.
MURKOWSKI, Ms. MIKULSKI, Mr.
MoyNIHAN, Mr. DURENBERGER, Mr.
SiMoN, Mr. LEvIN, and Mr. DIXON):

S. 1183. A bill to provide for certain forms
of assistance to Poland and Hungary to en-
courage the process of democratic reforms
in those countries; ordered held at the desk.

By Mr. DOLE (for Mr. D’AmaTo (for
himself and Mr. MOYNIHAN)):

S. 1184. A bill to allow the obsolete de-
stroyer U.S.S. Edson (DD 946) to be trans-
ferred to the Intrepid Sea Air Space
Museum in New York before the expiration
of the otherwise applicable 60-day congres-
sional review period; considered and passed.

By Mr. BENTSEN, from the Commit-
tee on Finance:

S. 1185. An original bill to amend the In-
ternal Revenue Code of 1986 to allow a
credit for health insurance premium costs,
to make the credit for dependent care re-
fundable, to simplify the antidiscrimination
rules applicable to certain employee bene-
fits; placed on the calendar.

By Mr. MURKOWSKI:

S. 1186. A bill to amend the Immigration
and Nationality Act to revise certain health
requirements regarding the admission of
certain disabled veterans and to revise the
period of active military service required for
a veteran to qualify for naturalization; to
the Committee on the Judiciary.

By Mr. DOMENICI:

S. 1187. A bill to repeal the supplemental
Medicare premium, to modify certain bene-
fits added by the Medicare Catastrophic
Coverage Act of 1988 and improve the fi-
nancing of such benefits and for other pur-
poses; to the Committee on Finance,

By Mr. MURKOWSKI:

S. 1188. A bill to amend title 38, United
States Code, and the Internal Revenue Code
of 1986 regarding the use of Internal Reve-
nue Service and Social Security Administra-
tion data for income verification for pur-
poses of laws administered by the Depart-
ment of Veterans' Affairs; to the Committee
on Finance.

By Mr. KERRY:

S. 1189. A bill to amend the Coastal Zone
Management Act of 1972 to require State
coastal zone management agencies to pre-
pare and submit for the approval of the Sec-
retary of Commerce plans for the improve-
ment of coastal zone water quality, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

By Mr. PELL:

S. 1190. A bill to establish in the Depart-
ment of Education an Office of Correctional



11702

Education, and for other purposes; to the
Committee on Labor and Human Resources.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DODD (for himself, Mr, DoLE,
and Mr. KENNEDY):

S. Con. Res. 44. Concurrent resolution to
express the sense of the Congress concern-
ing the funeral of Imre Nagy, the former
Prime Minister of Hungary, and other
heroes of the 1956 revolution in Hungary,;
considered and agreed to.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. COATS:

S. 1174. A bill to amend title XVIII
of the Social Security Act and the In-
ternal Revenue Code of 1986 to repeal
the Medicare supplemental premium
and certain Medicare part B benefits
added by the Medicare Catastrophic
Coverage Act of 1988, and for other
purposes; to the Committee on Fi-
nance.

MEDICARE CATASTROPHIC COVERAGE
IMPROVEMENT ACT

Mr. COATS. Mr. President, I rise
today to introduce legislation that will
revise the Medicare Catastrophic Cov-
erage Act [MCCA] so that it provides
true acute care protection at a price
that seniors can afford.

The MCCA, in its present form, ex-
pands Medicare to provide many more
services than the originally intended
purpose of this legislation, which was
to shield the elderly from the financial
devastation of a serious and prolonged
illness or accident. While these addi-
tional Medicare and Medicaid benefits
wil help some individuals, they are ex-
pensive; and we are requiring seniors
to pay for them right along with the
basic catastrophic benefits.

I believe that the elderly should
have peace-of-mind protection against
the possibility of an acute health
crisis, and I believe Congress started
out on the right track on this ques-
tion. Now that we have had time to
evaluate the long-term impact of this
law, I believe we need to change it and
go back to a package of benefits that
more closely resembles the original
idea that many Members of the 100th
Congress shared with former HSS Sec-
retary Otis Bowen. The MCCA as it
stands today is not true to that origi-
nal idea, and it is not fair to our senior
citizens to impose a heavy tax burden
to cover benefits never intended or
sought by most seniors.

Back in January 1987 when I dis-
cussed with Secretary Bowen my inter-
est in giving the elderly peace-of-mind
protection against catastrophic illness,
I had in mind a group of benefits that
would expand hospitalization to full
year coverage and put a cap on out-of-
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pocket expenses for Medicare covered
hospital and physician services. I fash-
ioned a bill in conjunction with HHS
and was proud that key Members of
the Republican leadership of the
House and the health legislative com-
mittees joined me in that effort.

Right from the start, there were
others who were not satisfied with this
modest but cost-efficient approach.
They saw this as an opportunity to
greatly expand Medicare without
budget consequences, passing on the
extra costs to seniors in the form of an
income-based surtax. In July 1987,
when the House voted on this issue,
the deluxe model with all the expen-
sive extras passed. I voted against that
bill and voted for the no-frills version
that developed from the bill I had in-
troduced in February 1987. Although
the so-called Michel substitute gar-
nered 190 votes, it did not prevail.

Mr. President, the Michel substitute
was an honest, effective piece of legis-
lation when it almost passed in 1987,
and it looks even better now. It is the
basis of the Medicare Catastrophic
Coverage Improvement Act of 1989
that I am introducing today.

My bill retains the positive features
of the MCCA for part A hospital bene-
fits, limits out-of-pocket expenses for
Medicare covered part B services and
modifies the part B catastrophic pre-
mium. These changes make it possible
to eliminate the onerous surcharge
that is required by the MCCA. It re-
turns us to the original concept of the
MCCA: namely, peace-of-mind cata-
strophic coverage at a price that sen-
iors can afford.

The second major feature of this bill
is a Medicaid prescription drug benefit
that will cover those 65 and over with
incomes below 125 percent of the Fed-
eral poverty level. This is a substantial
improvement over existing law be-
cause the benefits cover the poorest el-
derly. The drug benefit in the present
law not only will give millionaires the
same coverage as the disadvantaged, it
also will cover people under 65 who
are eligible for disability payments. Of
course, the disabled should be treated
with compassion, and perhaps it is
wise public policy to cover their medi-
cation. However, I do not believe it is
fair for seniors to pay exclusively for
such a benefit.

Finally, this bill addresses the
urgent need for action to make long-
term care more affordable, It is widely
recognized that the elderly and their
families fear the huge cost of long-
term care more than any other old age
crisis. The escalating cost of nursing
home care and the need for more and
better home care are challenges that
cannot be ignored.

The second title of this bill makes
changes in the tax laws that will en-
courage insurance companies to offer
more attractive long-term care poli-
cies. A wider variety of more afford-
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able policies have become available in
the last several years, and this is a
trend that needs to be encouraged.
This bill also makes it possible to
transfer assets form traditional sav-
ings vehicles, such as IRA’s and whole
life policies, to pay for long-term care
insurance.

I believe that a competitive, innova-
tive marketplace should be the corner-
stone of our long-term care policy.
The Federal Government can play a
constructive supporting role, but it
would be a mistake to try to concoct a
centrally controlled Federal program.
In order to be successful, our long-
term care strategy needs to take ad-
vantage of the flexibility and re-
sources of the private sector. The
changes that I am proposing are a
first step in this direction.

In summary, Mr. President, the
Medicare Catastrophic Coverage Im-
provement Act that I am introducing
today makes the present law simpler
and less expensive while it preserves
the basic peace-of-mind protection
that senior citizens deserve, and it
points the way to more affordable and
innovative long-term care.

By Ms. MIKULSKI (for herself
and Mr. SARBANES):

S. 1176. A bill to require the Nuclear
Regulatory Commission to establish
consistent procedures for permitting
the restarting of nuclear powerplants
that have been shut down for safety
reasons; to the Committee on Environ-
ment and Public Works.

NUCLEAR POWERPLANT SAFETY ACT
o Ms. MIKULSKI. Mr. President,
today I am introducing with Senator
SArRBANES a bill requiring the Nuclear
Regulatory Commission to establish
criteria for the restart of nuclear pow-
erplants that have been shut down for
safety reasons. I strongly believe the
NRC ought to have clear and concrete
steps for determining whether or not a
nuclear powerplant is safe to be re-
started. Establishing criteria based on
sound safety and management princi-
ples will instill confidence in the proc-
ess and ensure that consistent and ap-
propriate procedures are followed.

This issue was first brought to my
attention after the shutdown of the
Peachbottom Nuclear Powerplant in
Pennsylvania by the NRC. I asked the
NRC what criteria would be used to
decide when the powerplant was safe
and ready to being operations again
and discovered that the NRC did not
have specific criteria for making such
a determination.

Last year Senator SArRBanes and I
asked GAO to take a look at NRC re-
start procedures. GAO found that
NRC had issued staff guidelines which
are the equivalent of recommenda-
tions and do not include provisions for
public  participation, independent
review, or review of utility corrective
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actions. I strongly believe these are
important elements that should be
well established in NRC policy.

My legislation simply requires the
NRC to establish a standing set of cri-
teria that must be satisfied before a
nuclear powerplant is permitted to re-
start. It also requires that provisions
for public participation, independent
review, and inspection and review of
the utilities corrective action plan be
included in the criteria.

Establishing restart criteria will
make clear to the public and to the
utility companies that specific proce-
dures are being followed to insure the
safety and soundness of the restart
process.

Mr. President, I ask unanimous con-
sent that the text of the bill be print-
ed in the REcorpD at this time.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1176

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Nuclear
Power Plant Safety Act of 1989".

SEC. 2. NRC TO ESTABLISH CONSISTENT PROCE-
DURES.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this act, the
Nuclear Regulatory Commission (referred
to as the “‘Commission”) shall publish in the
Federal Register regulations setting out pro-
cedures for permitting the restarting of a
nuclear power plant (or part thereof) that
has been shut down (whether or not by
order of the Commission) for safety reasons.

(b) DeFINITION.—FoOr the purposes of sub-
section (a) a facility shall be considered to
be shut down for safety reasons when it has
been shut down upon the detection of a
defect or suspected defect in equipment, op-
erating procedures, maintenance, personnel
practices, management, or other aspect of
the facility that poses such a risk to safe op-
eration of the facility that action on the
defect cannot prudently be delayed until
the next scheduled shutdown for routine in-
spection, maintenance, and repair.

(b) Miximum CRITERIA.—The regulations
issued pursuant to subsection (a) shall in-
clude provision for—

(1) identification of the defects in the
equipment, operating procedures, mainte-
nance, personnel practices, management,
and other aspects of a nuclear power plant
that must be corrected;

(2) preparation by the utility and review
and approval by the Commission of a plan
to correct the defects;

(3) inspection by the Commission of cor-
rections made by the utility prior to restart-
ing the facility and, when appropriate, peri-
odically thereafter,

(4) public meetings and consideration of
written comments from the public at signifi-
cant stages of the proceeding; and

(5) independent evaluation and comment
on Commission actions relating to applica-
tions for permission to restart a facility.e

By Mr. THURMOND:
S. 1177. A bill to amend title 36 of
the United States Code, relating to the
U.S. flag, to clarify and more clearly
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define the methods and restrictions
for display of the U.S. flag; to the
Committee on the Judiciary.

DISPLAY OF THE U.S, FLAG

Mr. THURMOND. Mr. President,
today, our Nation is celebrating Flag
Day. Flag Day was established in 1949
as an observance of the date, June 14,
1777, when the Continental Congress
adopted the Stars and Stripes as this
Nation’s official flag. On this special
occasion, I am pleased to introduce
legislation concerning the proper use
and display of the flag of the United
States.

It is appropriate that we continuous-
ly remind ourselves about the proper
uses and manners of display for our
flag. The American Legion recognized
the need for revising Federal law as it
relates to flag use and display. Today,
I am pleased to introduce this bill
which will make those changes recom-
mended by the American Legion.

Mr. President, this legislation makes
revisions to chapter 10 of title 36
which addresses flag usage. This chap-
ter of the code is not intended to pro-
scribe conduct, but is merely advisory.

The measure amends the code by
listing additional days on which the
flag should be displayed. The new
days include Thomas Jefferson'’s birth-
day, Flag Week, and other days of na-
tional observance. In addition, the
public holiday of the birthday of
Martin Luther King, Jr., is listed.

The bill also amends existing law
with respect to the position and
manner of display of our flag. It pays
special attention to how the flag
should be flown when flown with flags
of other nations and to the proper
times and durations for flying the flag
at half-staff.

Finally, this measure clarifies the
wording of the present law. It makes
the guidelines for using the flag un-
derstandable to all the people who
may fly the flag or want to incorpo-
rate its design into some other usage.
For example, the bill addresses the
care which should be taken by people
who wear clothing upon which the
flag is embroidered or attached.

The U.S. flag represents our great
Nation in a visable manner. Its proper
and respectful display and usage
should be known and observed by all
Americans. The legislation I have pro-
posed will help to accomplish this
goal. It will make clearer the rules of
displaying our flag.

In closing, our flag embodies many
courageous acts by brave men and
women throughout the history of our
Nation. It was designed to commemo-
rate the great honor that patriotic
Americans have exemplified in life
and death, in war and peace. The
Stars and Stripes certainly deserves
great respect and should always be
treated with dignity. In a time when
the flag is placed on the ground and
trampled in the name of art, proper
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use and display of the flag must now
be emphasized so that we, as Ameri-
cans, do not lose sight of the respect
due our flag.

For these reasons, I urge my col-
leagues to support this measure.

Mr. President, I ask unanimous con-
sent that the text of this legislation be
printed in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1177

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. TIME AND OCCASIONS FOR DISPLAY.

Section 174(d) of title 36, United States
Code, is amended by—

(1) inserting “Birthday of Martin Luther
King, Jr., third Monday in January;” after
“January 1;";

(2) inserting “Thomas Jefferson's Birth-
day, April 13; Loyalty Day-Law Day United
States of America, May 1,” after “Easter
Sunday (variable);";

(3) inserting '‘National Maritime Day,
May 22;"” after “second Sunday in May;";

(4) inserting “Flag Week, week of June 14;
Father’'s Day, third Sunday in June;” after
“June 14;";

(5) inserting “Aviation Day, August 19;”
after “July 4;"; and

(6) inserting "'Citizenship Day, September
17, American Gold Star Mothers Day, last
Sunday in September;” after “September
%",

SEC. 2. POSITION AND MANNER OF DISPLAY.

(a) FLAGS AND PENNANTS OF STATES, CITIES,
LOCALITIES, AND CORPORATIONS.—Subsection
(f) of section 175 of title 36, United States
Code, is amended by—

(1) inserting “‘or pennants"” after “flags™;

(2) striking “or localities, or pennants of
societies” and inserting ‘‘localities, societies,
or corporations’; and

(3) inserting *, that is the observor's left,
when the flags are flown in a straight line
formation” after “flag’s right”.

(b) Fracs oF OTHER NaTions.—Subsection
(g) of section 175 of title 36, United States
Code, is amended by—

(1) inserting “(1)" after “(g)"; and

(2) adding at the end thereof the follow-
ing:
“(2) When the flag of the United States is
flown in a straight line formation with flags
of other nations—

“(A) the flag of the United States should
be on its own right; and

“(B) the flags of other nations are dis-
played on the observer's right and in alpha-
betical order from left to right.

In any other situation when the flag of the
United States is flown with the flags of
other nations the flag of the United States
should be placed in a position of most prom-
inence."”.

(¢) DispLAY OF FLAG AT HALF-STAFF.—Sub-
section (m) of section 175 of title 36, United
States Code, is amended by—

(1) designating the text of such subsection
as paragraph (3); and

(2) inserting after “(m)”" the following:
“(1) The flag displayed at half-staff is a sign
of national mourning ands a mark of respect
to the memory of principal figures of the
United States or State government.

*(2) The flag should not be displayed at
half-staff—
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“(A) except as provided in this subsection
or unless such display is pursuant to a spe-
cial proclamation by the President or the
Governor of any State, territory, or posses-
sion; and

“(B) for longer than 30 days unless so or-
dered by the President or the Governor of
any State.”,

(d) Usk oF Frac DEsIGN.—Subsection (i) of
section 176 of title 36, United States Code, is
amended to read as follows:

“(i)(1) The flag should never be used for
advertising purposes in any manner whatso-
ever. Advertising signs should not be fas-
tened to a staff or halyard from which the
flag is flown.

“(2) The flag should not be embroidered,
printed, or used in a design, on such articles
as cushions, handkerchiefs, and the like,
and the flag should not be embroidered,
printed, or used in a design in a manner in-
tended to cast contempt upon or demean it.

“(3) The flag should not be printed or oth-
erwise impressed on paper napkins or boxes
or anything that is designed for temporary
use and discard.".

(e) Frags oN CLoTHING.—Subsection (j) of
section 176 of title 36, United States Code, is
amended by—

(1) inserting (1) after “(j)";

(2) inserting “postal workers,” after “po-
licemen,”; and
in(:” adding at the end thereof the follow-

g
“(2) Anyone wearing clothing upon which
the flag is embroidered, printed, or used in a
design should take measures to—

“(A) ensure that the clothing does not
touch the ground; and

“(B) ensure that the flag is not embroi-
dered, printed, or used in a design in a
manner intended to cast contempt upon or
demean it."”.

By Mr. MITCHELL (for himself,

Mr. LAUTENBERG, Mr. CHAFEE,

Mr. MOYNIHAN, Mr. COHEN, Mr.

LIEBERMAN, Mr. D'AMaTO, Mr.

SARBANES, Mr. BRADLEY, Mr.

FowLEr, Mr. Doop, Mr.
GRranAM, and Mr. PELL):

S. 1178. A bill to improve and

expand programs for the protection of

marine and coastal waters; to the
Committee on Environment and
Public Works.

MARINE PROTECTION ACT

Mr. MITCHELL. Mr. President,
today I am introducing legislation to
strengthen existing statutes designed
to protect the quality of our marine
and coastal waters.

The marine and coastal waters of
this country are a natural resource of
tremendous value and importance.
Coastal and estuarine waters are eco-
logical gold mines providing habitat
for commercial and endangered spe-
cies, food chain support, ground water
recharge, and flood-peak reduction.

Marine resources are also an impor-
tant part of the economy. The com-
bined value of commercial and recre-
ational fisheries is about $12 billion. In
addition, tourism is a major source of
income in many coastal communities
and recreational activities are often
dependent on the quality of the
marine enrvironment.
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Today, our coastal and ocean waters
face an unprecedented range of envi-
ronmental threats and the health of
these waters is in sharp decline.

Last summer, beaches were closed
throughout the Northeast after dis-
covery of medical waste and other pol-
lution problems. Lobsters taken off
the mid-Atlantic coast have large burn
holes as a result of pollution. Shellfish
in Chesapeake Bay and coastal North
Carolina have been decimated by pol-
lution and disease. There is a large
dead zone in the Gulf of Mexico. We
face huge clean up problems in many
east coast harbors, such as Boston
Harbor. And, on the west coast, toxic
chemiecals, including PCB's, mercury,
and other heavy metals, are in the
sediments of Puget Sound, San Fran-
cisco Bay, and Santa Monica Bay.

Concern for a growing trend of
marine pollution is confirmed by
recent scientific studies. In April 1987,
the Congressional Office of Technolo-
gy Assessment [OTA] issued a report
which concluded that the overall
health of many of our estuaries and
coastal waters “is declining or threat-
ened.”

The OTA report indicated that even

full implementation and enforcement
of existing regulations would not be
sufficient to maintain or improve the
health of these waters. The report
states:
... even if total compliance with today’s
regulations is achieved, existing programs
will not be sufficient to maintain or improve
the health of all estuaries and coastal
waters. In the absence of additional meas-
ures to protect our marine waters, the next
few decades will witness new or continued
degradation in many estuaries and coastal
waters around the country.

In addition, the National Oceanic
and Atmospheric Administration
[NOAA] has published the results of
the first year of a national program to
monitor toxic chemcials at 50 coastal
sites. The report provides an early in-
dication of the magnitude of coastal
contamination problems and found
that “a number of sites revealed rela-
tively high levels of toxic contami-
nants * * *",

During the last Congress, as chair-
man of the Subcommittee on Environ-
mental Protection, I chaired a series of
five hearings on coastal pollution
problems.

I chaired the first of these hearings
in my home State of Maine to learn
about the environmental conditions in
the Gulf of Maine. The general con-
clusion of the hearing was that the
Gulf of Maine is still very clean and
does not now face the serious pollu-
tion problems present in other parts of
the country. There also was agree-
ment, however, that prevention of
problems will require building a first-
rate marine research and protection
program.

Witnesses at that hearing included
research scientists and representatives
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of the fishing industry and the envi-
ronmental community. Former Gover-
nor Ken Curtis summed up many con-
cerns when he said:

What is needed most of all is a planned,
well-coordinated approach to the research
effort * ** which is * * * committed to
studying and preserving the Gulf of Maine
in a whole ecosystem approach.

Following our hearing in Maine, the
subcommittee held further hearings
on implementation of the Ocean
Dumping Act, on the overall environ-
mental condition of marine waters
throughout the country, on the status
of programs for the protection of
Chesapeake Bay, and on legislation to
improve marine research. Through
these hearings, we were able to docu-
ment the seriousness and extent of the
pollution problems being reported
throughout the country.

The major legislative accomplish-
ment of the past Congress related to
the marine environment was the en-
actment of Senator LAUTENBERG's legis-
lation to amend the Ocean Dumping
Act to ban the dumping of large vol-
umes of sewage sludge off the New
Jersey coast. This sewage sludge has
been associated with damage to the
environment and fisheries over a wide
area of the North Atlantic. We were
also able to enact tougher controls
over the dumping of medical wastes in
coastal waters.

It is essential that we build on the
accomplishments of the last Congress
and develop legislation which provides
a comprehensive response to the grow-
ing evidence of declines in marine en-
vironmental quality. We cannot afford
to let the quality of our coastal and
marine waters continue to slip away as
a result of neglect or carelessness. If
future generations of Americans are to
enjoy the wonders and the bounty of
the sea, we must develop and imple-
ment the best possible, program to
protect the marine environment.

The legislation I am introducing
today amend the Clean Water Act and
the Marine Protection, Research and
Sanctuaries Act to expand and im-
prove programs for the protection of
marine and coastal waters.

The authorities and programs pro-
vided by our existing statutes have
made a substantial contribution to
controlling pollution in coastal waters.
But the growing evidence of serious
marine pollution problems from every
coastal region of the country and the
extensive beach closings last summer
have convinced me that it is time to
consider substantial expansion of
these existing programs and authori-
ties.

Title I of today’s bill includes a
number of amendments to the marine
and coastal provisions of the Clean
Water Act.

The National Estuary Program—sec-
tion 320 of the Clean Water Act—pro-
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vides authority for the Environmental
Protection Agency to work with States
to organize management conferences
to assess coastal water quality prob-
lems and develop response plans.

My legislation would expand the
current program by requiring the EPA
to prepare a comprehensive list of
coastal waters experiencing a general
degradation of environmental condi-
tions and designate those waters.

The Administrator is to monitor the
conditions of designated waters and
work with States to develop manage-
ment conferences for these waters as
under current law. In addition, the Ad-
ministrator would exercise special au-
thorities for the protection of desig-
nated waters including more stringent
requirements for discharge permits,
wetlands assessments, pretreatment,
stormwater discharges, and nonpoint
pollution control.

For these designated waters with se-
rious water quality problems, we
should make every effort to hold the
line on pollution and, at a minimum,
keep these waters from getting any
worse. To accomplish this, new au-
thority is provided for a “coastal dis-
charge standard,” to apply to point
source discharges in designated
waters, which would require a showing
of the need to discharge and no net in-
crease in pollutant loading.

The National Estuaries Program au-
thorization is increased from $12 to
$25 million. In addition, new authority
is provided for use of penalties paid by
dischargers to designated waters for
support of the program.

Recently, there has been growing
concern for the environmental quality
of Casco Bay in my home State of
Maine. Threats to the quality of Casco
Bay were documented in a recent
report, and the State announced a spe-
cial “Agenda of Action” in Casco Bay.
The legislation I am introducing today
includes a provision which would add
Casco Bay to the list of estuaries con-
sidered as part of the National Estu-
aries Program of the Clean Water Act.

Another key provision of the bill
would amend the Clean Water Act to
establish a process for eliminating the
overflows to marine waters of com-
bined sanitary and storm sewers. The
bill would require State agencies to in-
ventory combined storm sewer and
sanitary sewer discharges to coastal
waters and to assess the potential for
eliminating the discharges.

EPA is to work with States and mu-
nicipalities to develop specific pro-
grams for eliminating overflows with
emphasis on water conservation and
storm water management, rather than
the more expensive alternatives of dis-
charge treatment or total system sepa-
ration.

An existing marine combined sewer
overflow authorization of $200 million
per year is redirected toward develop-
ment of discharge elimination pro-
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grams. Implementation of the pro-
grams is made eligible for funding
under the State revolving loan funds
under title VI of the Clean Water Act.

A major cause of delays in reducing
the levels of pollutants discharged to
marine waters is the lack of numerical
water quality standards for toxic and
other pollutants. The bill would shift
authority to promulgate marine water
quality standards from States to the
EPA in an effort to assure the most
expeditious application of appropriate
standards. States, of course, would
have the option of adopting more
stringent standards than the EPA and
could request modification of EPA
standards based on specified criteria.

In a related effort, EPA is also di-
rected to develop numerical standards
for contaminants in marine sediments.
These standards would apply to sedi-
ment regulated under section 404 of
the Clean Water Act or dumped at sea
under the authority of the Ocean
Dumping Act.

Title II of this legislation provides a
series of amendments to improve the
management of sediment in the
marine environment.

EPA is given new authority to estab-
lish criteria and information for pol-
lutants in marine sediment, similar to
criteria and information already re-
quired to be developed for water qual-
ity.

The Marine Protection, Research
and Sanctuaries Act is amended to re-
quire that the Corps of Engineers de-
termine if material to be dredged
under the act contains pollutants in
excess of levels established in sedi-
ment standards under the Clean
Water Act. Such contaminated materi-
al may be dumped in the ocean, but a
permit for such dumping must be
issued by the EPA and new authority
is provided for EPA to require special
management of such materials.

Another provision of the bill clari-
fies the Marine Protection, Research
and Sanctuaries Act to assure that
States may issue more stringent re-
quirements for ocean dumping and
that EPA and the Corps of Engineers
will comply with such requirements.

The bill also provides new require-
ments for designation of dumping sites
under the Marine Protection, Re-
search and Sanctuaries Act. EPA is to
develop a site management plan for
each site providing for baseline moni-
toring, special conditions for site man-
agement, and long-term management
and termination of the site. Each site
must be approved for dumping of ma-
terials determined to be contaminated.

Finally, section 404 of the Clean
Water Act is amended to require an as-
sessment of material to be dredged or
filled to determine if it contains pol-
lutants in excess of sediment stand-
ards. If contaminant standards are ex-
ceeded, additional factors are to be
considered in granting a permit includ-
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ing disposal at an ocean site designat-
ed for dumping of contaminated mate-
rials and measures to mitigate migra-
tion of contaminants.

Title III of the bill provides for stud-
ies of airborne deposition of contami-
nants in marine waters, a report iden-
tifying unregulated contaminants in
coastal waters, and a report on the po-
tential of microorganisms to degrade
pollutants prior to discharge to marine
waters.

This legislation is intended to com-
plement legislation I introduced in
March to expand and strengthen re-
search and monitoring of marine and
coastal waters. The Marine Research
Act of 1989—S. 587—provides general
authority to establish 10 regional
marine research programs and encour-
age development of regional marine
research plans. This research will help
identify and prevent threats to the
marine environment before they grow
to be unmanageable and costly prob-
lems.

In conclusion, there is growing evi-
dence of threats to the quality of the
marine environment. While we have
made some progress in developing leg-
islation to respond to the coastal pol-
lution problem, we must continue this
effort by both expanding marine re-
search and improving existing pro-
grams for protection of the marine en-
vironment.

This effort is essential if we are to
keep pace with the growing threats to
the marine environment and assure
that this resource is protected for
future generations.

Finally, Mr. President, I want to ex-
press my appreciation to Senators
LauTENBERG and CHAFEE for their sup-
port in the development of this legisla-
tion. I look forward to working with
them on this important problem in the
coming months.

I ask unanimous consent that the
bill and copies of a section-by-section
analysis of the bill be included at an
appropriate place in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
REcoRD, as follows:

S. 1178

Be il enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SHORT TITLE AND TABLE OF CONTENTS

SectioN 1. (a) TiTLE.—This Act may be
cited as the ‘“Marine Protection Act of
1989".

(b) TABLE OF CONTENTS.—

Sec. 1. Short title and table of contents.
Sec. 2. Findings.

TITLE I-WATER QUALITY

PROTECTION PROGRAMS
101. National Estuary Program.

102. Point source discharges to coastal
waters.

Nonpoint source pollution control.

Marine sanitation devices.

Marine combined sewer overflow.

Marine water quality standards.

Sec,
Sec.

. 103.
Sec. 104.
Sec. 105.
Sec. 106.
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Sec. 107. Ocean discharge criteria.
Sec. 108. Definitions.
TITLE II-MARINE SEDIMENT
CONTAMINATION
. 201. Marine sediment criteria and in-
formation.
. 202. Marine sediment contamination.
. 203. State ocean dumping require-
ments.
Sec. 204. Site designation.
Seec. 205. Dredge and fill program.
TITLE III-OTHER PROVISIONS
Sec. 301. Study of air deposition.
Sec. 302. Identification of unregulated con-
taminants.
Sec. 303. Research of microorganisms.
FINDINGS

SEkc. 2. The Congress finds that—

(A) the Nation's marine and coastal
waters are a resource of tremendous value;

(B) marine and coastal waters, including
estuaries, are vital and productive natural
ecosystems;

(C) marine and near coastal waters sup-
port commercial and recreational fisheries
with an annual value estimated at over $12
billion per year;

(D) marine and coastal waters support ex-
tensive recreational activities and related
support services;

(E) maintenance and protection of the en-
vironmental quality of the Nation’s marine
and coastal waters is essential to the com-
mercial and recreational activities they sup-
port;

(F) recent studies and reports provide evi-
dence of growing threats to the environmen-
tal quality and ecological integrity of
marine and coastal waters;

(G) a report by the Congressional Office
of Technology Assessment found that the
overall health of estuaries and coastal
waters is declining or threatened;

(H) studies by the National Oceanic and
Atmospheric Administration and the Envi-
ronmental Protection Agency have identi-
fied unexpectedly high levels of contami-
nants in a number of coastal areas;

(I) expanded and improved research and
monitoring of marine and estuarine ecosys-
tems is needed to gain a more complete un-
derstanding of these ecosystems and how
man'’s activities may be effecting them;

(J) there is a need to expand and improve
pollution control requirements programs for
the control of point and nonpoint sources of
pollution to marine and coastal waters;

(K) there is a need to develop plans and
programs for the elimination of discharges
of combined stormwater and sanitary sewer
overflows to coastal waters;

(L) there is a need to expand and expedite
the process of setting enforceable water
guality standards for coastal waters and to
develop standards for coastal sediments; and

(M) there is a need to improve the man-
agement of contaminated sediments and
dredge materials.

TITLE I-WATER QUALITY
PROTECTION PROGRAMS
NATIONAL ESTUARY PROGRAM

Skec. 101. Section 320 of the Federal Water
Pollution Control Act is amended as follows:
“SEC. 320. NATIONAL ESTUARY PROGRAM.

‘(a) DESIGNATION OF PRIORITY ESTUARIES
AND COASTAL WATERS.—

“(1) The Administrator shall, within
eighteen months of the date of enactment
of this Act and biennially thereafter, identi-
fy and designate, pursuant to this section,
all estuaries and coastal waters experiencing
a general degradation of environmental con-
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ditions and which do not support a bal-
anced, indigenous population of shellfish,
fish, and wildlife and allow for recreational
activities in and on the water.

“(2) In selection of estuaries or coastal
waters pursuant to paragraph (1), the Ad-
ministrator shall consider—

“(A) the extent and seriousness of water
quality contamination;

“(B) the presence of toxic or other con-
taminants in sediment and the potential for
migration of such contamination to water or
aquatic organisms;

“(C) the condition of aquatic life and re-
lated habitat;

*(D) the presence of threatened or endan-
gered species; and

“(E) anticipated total increases in pollu-
tion loadings.

“(3) In support of designation of estuaries
and coastal waters pursuant to paragraph
(1), the Administrator shall conduct such
studies, research, and assessments as are
necessary and shall, at a minimum, consid-
er—

“(A) research, assessments, or related
studies of the National Oceanic and Atmos-
pheric Administration, including the Status
and Trends Program, the National Sedi-
ment Contamination Assessment, and other
studies;

‘“(B) estuaries and coastal waterbodies
listed in paragraph (4) of this subsection;

and

“(C) the views and comments of interested
groups and the public.

“(4) In selection of estuaries and coastal
waterbodies for designation under para-
graph (1) of this section, the Administrator
shall consider designation of Long Island
Sound, New York and Connecticut; Narra-
gansett Bay, Rhode Island; Buzzards Bay,
Massachusetts, Casco Bay, Maine, Massa-
chusetts Bay, Massachusetts (including
Cape Cod Bay and Boston Harbor); Puget
Sound, Washington; New York-New Jersey
Harbor, New York and New Jersey; Dela-
ware Bay, Delaware and New Jersey; Dela-
ware Inland Bays, Delaware; Albemarle
Sound, North Carolina; Sarasota Bay, Flori-
da; San Francisco Bay, California; Galves-
ton Bay, Texas; Santa Monica Bay, Califor-
nia; Barataria-Terrebonne Bay estuary com-
plex, Louisiana; Indian River Lagoon, Flori-
da; and Peconic Bay, New York.

“(5) The Governor of any State may
nominate to the Administrator an estuary
or coastal waterbody lying in whole or in
part within that State for designation pur-
suant to paragraph (1) of this subsection.
Following receipt of such a petition the Ad-
ministrator shall evaluate the identified es-
tuary pursuant to paragraphs (2) and (3) of
this subsection and shall, within one hun-
dred and eighty days of receipt of such peti-
tion, issue a notice in the Federal Register
announcing the designation of such water-
body or the decision not to designate the
waterbody, including an explanation of such
action.

“(6) The Chesapeake Bay shall be treated
as a coastal waterbody designated pursuant
to this subsection for the purposes of sub-
section (b) of this section.

“(T) For the purposes of this subsection,
the term “estuaries or coastal waters” refers
to estuaries, bays, sounds or other distinct
marine waterbodies which are associated
with more than one political subdivision and
which receive pollution loadings from a
range of point and nonpoint sources.

“(b) SPECIAL AUTHORITIES OF THE ADMINIS-
TRATOR.—

“(1) In the case of any estuary or coastal
waterbody designated after January 1, 1989,
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the Administrator; or with respect to sub-
paragraphs (A) and (B) in the case of a
State authorized to issue permits under sec-
tion 402 of this Act, the State, shall—

“(A) exercise authorities concerning dis-
charges to coastal waters pursuant to sec-
tion 301(q) of this Act;

“(B) notwithstanding the schedules estab-
lished pursuant to section 402(p)4) or any
other provision of law, within one hundred
and eighty days of designation, issue per-
mits for any industrial and municipal dis-
charges of stormwater to such waters, con-
sistent with the requirements of section
402(p)(3) of this Act;

“(C) within one hundred and eighty days
of designation, consider pursuant to section
404(c) of this Act, prohibiting the specifica-
tion of an area designated pursuant to this
section as a disposal site and denying or re-
stricting the use of any area designated pur-
suant to this section as a disposal site;

“(D) exercise authorities concerning pro-
hibition of discharges of sewage from ves-
sels pursuant to section 312 of this Act;

“(E) require that each publicly owned
treatment work discharging to such waters,
regardless of the volume of such discharge
of population served by the treatment
works, shall develop and enforce facility
specific programs for the pretreatment of
industrial wastes; and

“(F) in the case of a State that does not
have an approved assessment and/or man-
agement program for the affected water-
body that complies with section 319(b) of
this Act, conduct an assessment and prepare
a management program for the watershed
of such waters within eighteen months of
the date of designation.

“(c) RESEARCH AND ASSESSMENT.—(1) Upon
the designation of an estuary or coastal wa-
terbody pursuant to subsection (a), the Ad-
ministrator, in cooperation with the Under
Secretary and with affected States shall de-
velop and implement—

“(A) a long-term program of monitoring to
determine variations in pollutant concentra-
tions, marine ecology, and other physical or
biological environmental parameters which
may affect the designated waterbody to pro-
vide the Administrator the capacity to de-
termine the potential and actual effects of
alternative management strategies and
measures;

“(B) a program of ecosystem assessment
assisting in the development of (i) baseline
studies which determine the biological con-
ditions in the designated waterbody and the
effects of natural and anthropogenic
changes, and (ii) predictive models capable
of translating information on specific dis-
charges or general pollutant loadings within
the waterbody into a set of probable effects
on biological conditions in such water
bodies;

“(C) a comprehensive water quality and
sediment sampling program for the periodic
monitoring of the chemical conditions in
the designated waterbody (including nutri-
ents, chlorine, acid precipitation, dissolved
oxygen, organic chemicals, metals and other
toxic pollutants); after consultation with in-
terested State, local, interstate, or interna-
tional agencies;

“(D) review and analysis of all environ-
mental sampling data presently collected
from such waters; and

‘“(BE) a program of research to identify the
movements of nutrients, sediments and pol-
lutants through designated waterbodies and
the impact of nutrients, sediments, and pol-
lutants on water quality, the ecosystem, and
designated or potential uses of such waters.
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(2) The Administrator may make grants to
State, interstate, and regional water pollu-
tion control agencies and entities to support
research monitoring, and related activities
pursuant to this subsection. The amount of
grants to any person under this subsection
for a fiscal year shall not exceed 75 per
centum of the costs of such activity and
shall be made on the condition that the
non-Federal share of such costs are provid-
ed from non-Federal sources.

(3) The Administrator shall provide a
report of the status of research and the
findings of such research to the Governor of
each State in which a waterbody designated
pursuant to this section is located.

“(d) MANAGEMENT CONFERENCES,—

“(1) Upon the designation of an estuary or
coastal waterbody pursuant to subsection
(a), or as soon thereafter as practicable, the
Administrator shall convene a management
conference, In any case in which the Admin-
istrator has initiated a management confer-
ence prior to January 1, 1989, the Adminis-
trator may maintain and support such man-
agement conference consistent with the re-
quirements of this subsection.

“(2) The purposes of any management
conference convened pursuant to this sub-
section shall be to—

“(A) assess trends in water quality, natu-
ral resources, and uses of the designated wa-
terbody;

“(B) collect, characterize, and assess data
on toxies, nutrients, and natural resources
within the designated waterbody to identify
the causes of environmental problems;

“(C) develop the relationship between the
inplace loads and point and nonpoint load-
ings of pollutants to the waterbody and the
potential uses of the waterbody, water qual-
ity, and natural resources;

‘“(D) develop a comprehensive environ-
mental protection plan that recommends
priority corrective actions and compliance
schedules addressing point and nonpoint
sources of pollution to restore and maintain
the chemical, physical, and biological integ-
rity of the designated waterbody, including
restoration and maintenance of water qual-
ity, a balanced indigenous population of
shellfish, fish and wildlife, and recreational
activities in and on the waterbody and
assure that the designated uses of the wa-
terbody are protected;

“(E) develop plans for the coordinated im-
plementation of the plan by the States as
well as Federal and local agencies partici-
pating in the conference;

“(F) monitor the effectiveness of actions
taken pursuant to the plan; and

“(G) review all Federal financial assist-

ance program and Federal development
project in accordance with the requirements
of Executive Order 12372, as in effect on
September 17, 1983, to determine whether
such assistance program or project would be
consistent with and further the purposes
and objectives of the plan prepared under
this section,
For purposes of paragraph G, such pro-
grams and projects shall not be limited to
the assistance programs and development
projects subject to Executive Order 12372,
but may include any programs listed in the
most recent Catalog of Federal Domestic
Assistance which may have an effect on the
purposes and objectives of the plan devel-
oped under this section.

“(3) The members of a management con-
ference convened under this section shall in-
clude, at & minimum, the Administrator and
representatives of—
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“(A) each State and foreign nation located
in whole or in part in the waterbody for
which the conference is convened;

“(B) international, interstate, or regional
agencies or entities having jurisdiction over
all or a significant part of the waterbody;

“(C) each interested Federal agency, as
determined appropriate by the Administra-
tor;

“(D) local governments having jurisdiction
over any land or water within the water-
body, as determined appropriate by the Ad-
ministrator; and

‘“(E) affected industries, public and pri-
vate educational institutions, and the gener-
al public, as determined appropriate by the
Administrator.

“(4) In developing an environmental pro-
tection plan under this section, the manage-
ment conference shall survey and utilize ex-
isting reports, data, and studies relating to
the waterbody that have been developed by
or made available to Federal, interstate,
State, and local agencies.

“(5) The Administrator at the request of a
management conference convened pursuant
to this subsection is authorized to require
any person whose alleged activities cause or
contribute to pollution to file with it in such
form as the Administrator shall require, a
report based on existing data, furnishing
such information as may reasonably be re-
quired as to the character, kind, and quanti-
ty of such activities and the use of facilities,
management practices, or other means to
prevent or reduce pollution resulting from
such activities by the person filing such a
report. Such report shall be made under
oath and shall be filed with the Administra-
tor within such reasonable period as the Ad-
ministrator requires. Upon a showing satis-
factory to the conference by the person
filing such report that such report or por-
tion thereof (other than effluent data), to
which the Administrator has access under
this section, if made public would divulge
trade secrets or secret processes of such
person, the Administrator shall consider
such report or portion thereof confidential
for the purposes of section 1905 of title 18
of the United States Code. If any person re-
quired to file any report under this para-
graph shall fail to do so within the time
fixed by the Administrator for filing the
same, and such failure shall continue for
thirty days after notice of such default,
such person shall forfeit to the United
States the sum of $1,000 for each and every
day of the continuance of such failure,
which forfeiture shall be payable into the
Treasury of the United States, and shall be
recoverable in a civil suit in the name of the
United States in the district court of the
United States where such person has his
principal office or in any district in which
he does business. The Administrator may
upon application therefor remit or mitigate
any forfeiture provided for under this sub-
section.

“(6) A management conference convened
under this section shall be convened for a
period not to exceed five years. Such confer-
ence may be extended by the Administrator,
and if terminated after the initial period,
may be reconvened by the Administrator at
any time thereafter, as may be necessary to
meet the requirements of this section.

“¢T) Not later than one hundred and
twenty days after the completion of an envi-
ronmental protection plan and after provid-
ing for public review and comment, the Ad-
ministrator shall approve such plan, or por-
tions thereof, if the plan meets the require-
ments of this section and the affected Gov-
ernor or Governors concur.
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“(8) Upon approval of an environmental
protection plan under this section, such
plan shall be implemented. Funds author-
ized to be appropriated under sections 207,
319, and 607 of this Act may be used in ac-
cordance with the applicable requirements
of this Act to assist States with the imple-
mentation of such plan,

“(9) The Administrator is authorized to
make grants to State, interstate, and region-
al water pollution control agencies and enti-
ties, State coastal zone management agen-
cies, interstate agencies, other public or
nonprofit private agencies, institutions, or-
ganizations, and individuals. Grants under
this subsection shall be made to pay for as-
sisting the development of a conservation
and management plan under this subsec-
tion. The amount of grants to any person
(including a State, interstate, or regional
agency or entity) under this subsection for a
fiscal year shall not exceed 75 per centum of
the total annual costs of such research and
activities and shall be made on condition
that the non-Federal share of such costs are
provided from non-Federal sources. Any
person (including a State, interstate, or re-
gional agency or entity) that receives a
grant under this paragraph shall report to
the Administrator not later than eighteen
months after receipt of such grant and bien-
nially thereafter on the progress being
made under this section.

“(10) The Administrator shall monitor the
implementation of environmental protec
tion plans developed pursuant to subpara
graph (D) of paragraph (2) of this subsec
tion following the termination of the man
agement conference.

“(e) REPORT TO CONGRESS,—

“(1) The Administrator, in cooperation
with the Under Secretary, shall submit to
the Congress, within eighteen months of
the date of enactment of this Act and bien-
nially thereafter, a comprehensive report on
the activities authorized by this section in-
cluding—

“(A) a listing of priority monitoring and
research needs in coastal waters;

“(B) an assessment of the state of health
of the Nation's coastal waters;

“(C) a list of the estuaries and coastal wa-
terbodies designated pursuant to subsection
(a) of this section;

‘(D) an evaluation of the pollution abate-
ment measures implemented pursuant to
this section;

“(E) an assessment and description of the
management conferences in progress and a
report on the implementation of adopted
environmental protection plans;

“(F) an assessment of major obstacles to
the restoration of environmental guality in
designated coastal waterbodies and in coast-
al waters generally; and

“(G) recommendations for actions to
assure the prompt and successful implemen-
tation of programs and measures to assure
the qua